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DIVISION O

BIDDING AND CONTRACT
REQUIREMENTS



ADVERTISEMENT FOR BIDS
LOON LAKE PROPERTY OWNERS ASSOCIATION
LOON LAKE ENHANCEMENT PROJECT
WHITLEY COUNTY, INDIANA

NOTICE IS HEREBY GIVEN that the Loon Lake Property Owners Association, Whitley
County, Indiana, by and through its Board of Directors, hereinafter referred to as the
Owner, will receive sealed proposals for the construction of the Loon Lake Enhancement
Project, Whitley County, Indiana.

Sealed proposals are invited and may be forwarded by registered mail addressed to the
Loon Lake Property Owners Association,
Indiana, 46____, or can be hand delivered to the bid opening, and will be considered by
the Owner at a public meeting called to receive and open such proposals, provided that
same shall have been received not later than P.M.(E.S.T.)on

, 1998 at the Indiana 4 . Proposals received after
such hours may be returned unopened.

The Project shall consist of, but is not limited to, earthwork to create sediment basins and
wetlands, stream channel stabilization with riprap, erosion control blankets, seeding,
wetland vegetation, and all other Work as described in these Specifications and shown on
the Drawings.

Drawings and Specifications for the Project are on file and may be examined at the
following locations:

J.F. New & Associates, Inc. Walkerton, Indiana
J.F. New & Associates, Inc. Indianapolis, Indiana

Copies of the Drawings and Specifications may be obtained upon payment of a non-
refundable fee of $75 in the form of a check or money order made payable to J. F. New &
Associates, Inc., 3955 Eagle Creek Parkway, Suite A, Indianapolis, Indiana 46254.
Requests for Drawings and Specifications must also include a return street address; post
office box numbers are not acceptable. Partial sets of Drawings and/or Specifications are
not available. Copies of any and all addenda which may be issued for this Project shall
be included with the purchased documents or shall be forwarded to all Drawing and
Specification holders.

The Work to be performed and the proposal to be submitted shall include sufficient and
proper sums for ail General Construction, Mechanical Installation, Labor, Materials, Tools,
Equipment, Taxes (both Federal and State), Permits, Licenses, Insurance, Service Costs,
and so forth incidental to and required for the construction of the Project.
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Each proposal shall be accompanied by a certified check or acceptable Bidder' s Bond
made payable to the Owner, in a sum of not less than five percent of the total amount of
the highest aggregate proposal, which check or Bond will be held by the Owner as
evidence that the Bidder will, if awarded the Contract, enter into the same with the Owner
upon natification from him to do so within ten days of said notification.

Approved Performance and Payment Bonds guaranteeing faithful and proper performance
of the Work and materials, to be executed by an acceptable surety company, will be
required of the Contractor at the time he executes his Contract. The Bonds will be in the
amount of 100% of the Contract Price and must be in full force and effect for a period of
12 months from the date of acceptance of and final payment for the Work. Failure to
execute a Contract and to furnish a Performance Bond as hereinafter set out will be cause
for forfeiture to the Owner of the amount of money represented by the Certified Check or
Bidders Bond, as and for liquidated damages.

The Owner reserves the right to reject any proposal, or all proposals, or to accept any
proposal or all proposals, or to make such combination of proposals as may seem
desirable, and to waive any and all informalities in bidding. Any proposal may be
withdrawn prior to the above scheduled time for the opening of proposals or authorized
postponement thereof. Any proposal received after the time and date specified shall not
be considered. No proposal may be withdrawn after the scheduled closing time for receipt
of Bids for at least 90 days.

A conditional or qualified Bid will not be accepted.

All applicable Laws, Ordinances, and the Rules and Regulations of all authorities having
jurisdiction over construction of the Project shall apply to the Project throughout.

The Owner may make such investigations as deemed necessary to determine the ability
of the Bidder to perform the Work, and the Bidder shall furnish to the Owner all such
information and data for this purpose as the Owner may request. The Owner reserves the
right to reject any Bid if the evidence submitted by, or investigation of such Bidder fails to
satisfy the Owner that such Bidder is properly qualified to carry out the obligations of the
Agreement and to complete the Work contemplated therein.

Each Bidder is responsible for inspecting the Project site and for reading and being
thoroughly familiar with the Contract Documents. The failure or omission of any Bidder to
do any of the foregoing shail in no way relieve any Bidder from any obligation in respect
to its Bid.

Wage rates on this Project shall not be less than the prescribed scale of wages determined
in accordance with Chapter 319 of the Acts of the Indiana General Assembly for the year
1935, now IC-516-7-1, and all acts amendatory thereof and supplemental thereto.

LOON LAKE PROPERTY OWNERS ASSOCIATION
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INSTRUCTIONS TO BIDDERS

1. DEFINED TERMS

Terms used in these Instructions to Bidders which are defined in the Standard
General Conditions of the Construction Contract (No. 1910-8, 1990 ed.) have the
meanings assigned to them in the General Conditions. The term "Bidder"” means
one who submits a Bid directly to Owner, as distinct from a sub-bidder, who submits
a bid to a Bidder. The term "Successful Bidder" means the lowest qualified,
responsible, and responsive Bidder to whom Owner (on the basis of Owner's
evaluation as hereinafter provided) makes an award. The term "Bidding
Documents" includes the Advertisement for Bid, Instructions to Bidders, the Bid
Form, and the proposed Contract Documents (including all Addenda issued prior
to receipt of Bids.)

2. COPIES OF BIDDING DOCUMENTS

2.1 Complete sets of the Bidding Documents in the number and for the deposit
sum if any, stated in the Advertisement for Bids may be obtained from the
Owner.

22 Complete sets of Bidding Documents must be used in preparing Bids;
neither Owner nor Engineer assume any responsibility for errors or
misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

2.3  Owner and Engineer in making copies of Bidding Documents available on
the above terms do so only for the purpose of obtaining Bids on the Work
and do not confer a license or grant for any other use.

3. QUALIFICATIONS OF BIDDERS

Each Bid must contain evidence of Bidder's qualification to do business in the state
where the Project is located or convenient to obtain such qualification prior to award
of Contract.

4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE

4.1 ttis the responsibility of each Bidder before submitting a Bid, to (a) examine
the Contract Documents thoroughly, (b) visit the site to become familiar with
local conditions that may affect cost, progress, performance or furnishing of
the Work, () consider Federal, State, and Local Laws and Regulations that
may affect cost, progress, performance, or furnishing of the Work, (d) study
and carefully correlate Bidder's observations with the Contract Documents,
and (e) notify Engineer of all conflicts, errors or discrepancies in the Contract
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42

4.3

4.4

4.5

46

Documents.

Information and data reflected in the Contract Documents with respect to
Underground Facilities at/or contiguous to the site is based upon information
and data furnished to Owner and Engineer by owners of such Underground
Facilities or others, and Owner does not assume responsibility for the
accuracy or completeness thereof unless it is expressly provided otherwise
in the Supplementary Conditions.

Before submitting a Bid, each Bidder will be responsible to make or obtain
such explorations, tests, and data concerning physical conditions (surface,
subsurface, and Underground Facilities) at/or contiguous to the site, or
otherwise which may affect cost progress, performance or furnishing of the
Work and which Bidder deems necessary to determine its Bid for performing
and determining the Work in accordance with the time, price, and other
terms and conditions of the Contract Documents.

On request in advance, Owner will provide each Bidder access to the site to
conduct such exploration and tests as each Bidder deems necessary for
submission of a Bid. Bidder shall fill all holes, clean up, and restore the site
to its former condition upon completion of such explorations.

The lands upon which the Work is to be performed, rights-of-way, and
easements for access thereto and other lands designated for use by
Contractor in performing the Work are identified in the Contract Documents.
All additional lands and access thereto required for temporary construction
facilities or storage of materials and equipment are to be provided by
Contractor. Easement for permanent structures or permanent changes in
existing structures are to be obtained and paid for by Owner unless
otherwise provided in the Contract documents.

The submission of a Bid will constitute an incontrovertible representation by
Bidder that Bidder has complied with every requirement of this Article 4, that
without exception the Bid is premised upon performing methods, techniques,
sequences, or procedures of construction, as may be indicated in or required
by the Contract Documents, and that Contract Documents are sufficient in
scope and detail to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work.

5. INTERPRETATIONS AND ADDENDA

5.1

95-089-08

All questions about the meaning or intent of the Contract Documents are to
be directed to Engineer. Interpretations or clarifications considered
necessary by Engineer in response to such questions will be issued by
Addenda mailed or delivered to all parses recorded by Engineer as having
received the Bidding Documents. Questions received less than ten days
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prior to the date for opening of Bids may not be answered. Only questions
answered by formal written Addenda will be binding. Oral and other
interpretations or clarifications will be without legal effect.

5.2  Addenda may also be issued to modify the Bidding Documents as deemed
advisable by Owner or Engineer.

6. BID SECURITY

6.1  Each Bid must be accompanied by Bid security made payable to Owner in
an amount of five percent of the Bidder's maximum Bid price and in the form
of a certified or bank check or a Bid Bond (on form attached, if a form is
prescribed) issued by a surety meeting the requirements of Paragraph 5.1
of the General Conditions.

6.2  The Bid security of the Successful Bidder will be retained until such Bidder
has executed the Agreement and furnished the required contract security,
whereupon the Bid security will be returned. If the Successful Bidder fails
to execute and deliver the Agreement and furnish the required contract
security within 15 days after the Notice of Award, Owner may annul the
Notice of Award and the Bid security of that Bidder will be forfeited. The Bid
security of other Bidders whom Owner believes to have a reasonable chance
of receiving the award may be retained by Owner until the earlier of the 7"
day after the Effective Date of the Agreement or the 46" day after the Bid
opening, whereupon Bid security furnished by such Bidders will be returned.

7. CONTRACT TIME

The numbers of days within which, or the dates by which, the Work is to be
substantially completed and also completed and ready for final payment (the
Contract Time) are set forth in the Bid Form, the Agreement and in latter sections
of these Instructions to Bidders.

8. LIQUIDATED DAMAGES

Provisions for liquidated damages, if any, are set forth in the Agreement and in the
latter sections of these Instructions to Bidders.

9. SUBSTITUTE OR "OR-EQUAL" ITEMS

The contract if awarded, will be on the basis of materials and equipment described
in the Drawings or specified in the Specifications without consideration of possible
substitute or "or-equal” items. Whenever it is indicated in the Drawings or specified
in the Specifications that a substitute or "or-equal” item of material or equipment
may be furnished or used by Contractor if acceptable to Engineer, application for
such acceptance will not be considered by Engineer until after the Effective Date
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of the Agreement. The procedure for submission of any such application by
Contractor and consideration by Engineer is set forth in Paragraphs 6.7.1, 6.7.2,
and 6.7.3 of the General Conditions and may be supplemented in the General
Requirements.

10. SUBCONTRACTORS, SUPPLIERS AND OTHERS

10.1 If the Supplementary Conditions require the identity of certain
Subcontractors, Suppliers, and other persons and organizations (including
those who are to furnish the principal items of material and equipment) to be
submitted to Owner in advance of the specified date prior to the Effective
Date of the Agreement the apparent Successful Bidder, and any other Bidder
so requested, shall within seven days after the Bid opening submit to Owner
a list of all such Subcontractors, Suppliers, and other persons and
organizations proposed for those portions of the Work for which such
identification is required. Such list shall be accompanied by an experience
statement with pertinent information regarding similar projects and other
evidence of qualification for each such Subcontractor, Supplier, person, or
organization if requested by Owner. If Owner or Engineer after due
investigation has reasonable objection to any proposed Subcontractor,
Supplier, other person, or organization, either may before the Notice of
Award is given, request the apparent Successful Bidder to submit an
acceptable substitute without an increase in Bid price. If apparent
Successful Bidder declines to make any such substitution, Owner may award
the contract to the next lowest Bidder that proposes to use acceptable
Subcontractors, Suppliers, and other persons and organizations. The
declining to make requested substitutions will not constitute grounds for
sacrificing the Bid security of any Bidder. Any Subcontractor, Supplier, other
person or organization listed and to whom Owner or Engineer does not make
written objection prior to the giving of the Notice of Award will be deemed
acceptable to Owner and Engineer, subject to revocation of such acceptance
after the effective Date of the Agreement as provided in Paragraph 6.8.2 of
the General Conditions.

10.2 In contracts where the Contract Price is on the basis of Cost-of-the-Work
Plus a Fee, the apparent Successful Bidder, prior to the Notice of Award,
shall identify in writing to Owner those portions of the Work that such Bidder
proposes to subcontract and after the Notice of Award may only subcontract
other portions of the Work with Owner's written consent.

10.3 No Contractor shall be required to employ any Subcontractor, Supplier, other
person or organization against whom Contractor has reasonable objection.

11. BID FORM

11.1 The Bid Form is included with the Bidding Documents; additional copies may
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be obtained from Engineer (or the issuing office).
All blanks on the Bid Form must be completed in ink or by typewriter.

Bids by corporations must be executed in the corporate name by the
president or a vice-president (or other corporate officer accompanied by
evidence of authority to sign) and the corporate seal must be affixed and
attested by the secretary or an assistant secretary. The corporate address
and state of incorporation must be shown below the signature.

Bids by partnerships must be executed in the partnership name and signed
by a partner, whose title must appear under the signature and the official
address of the partnership must be shown below the signature.

All names must be typed or printed below the signature.

The Bid shall contain an acknowledgment of receipt of all Addenda (the
numbers of which must be filled in on the Bid Form).

The address and telephone number for communications regarding the Bid
must be shown.

12.  SUBMISSION OF BIDS

121

12.2

Bids shall be submitted at the time and place indicated in the Advertisement
or Invitation to Bid and shall be enclosed in an opaque sealed envelope,
marked with the Project title (and, if applicable, the designated portion of the
Project for which the Bid is submitted) and name and address of the Bidder
and accompanied by the Bid security and other required documents. If the
bid is sent through the mail or other delivery system, the sealed envelope
shall be enclosed in a separate envelope with the notation "BID
ENCLOSED" on the face of it.

It is the intent of the Owner to open Bids immediately after the designated
time in the Advertisement for Bids. However, the Owner reserves the right
to delay the Bid opening process in the event of unforeseen circumstances
as determined by the Owner that may be a factor in delaying a Bidder from
delivering a Bid on time. No Bid will be received or opened after the Bid
opening has begun.

13. MODIFICATION AND WITHDRAWAL OF BIDS

13.1

95-09-08

Bids may be modified or withdrawn by an appropriate document duly
executed (in the manner that a Bid must be executed) and delivered to the
place where Bids are to be submitted at any time prior to the opening of
Bids.
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13.2

If, within 24 hours after Bids are opened, any Bidder files a duly signed,
written notice with Owner and promptly thereafter demonstrates to the
reasonable satisfaction of Owner that there was a material and substantial
mistake in the preparation of its Bid, that Bidder may withdraw its Bid and the
Bid security will be returned. Thereafter, that Bidder will be disqualified from
further bidding on the Work to be provided under the Contract Documents.

14.  OPENING OF BIDS

A copy of the certified bid tabulation sheet(s) will be furnished to each Bidder
sometime after the tentative awards have been made.

15. AWARD OF CONTRACT

15.1

15.2

15.3

15.4

95-09-08

Owner reserves the right to reject any and all Bids, to waive any and all
informalities not involving price, time or changes in the Work, and to
negotiate contract terms with the Successful Bidder, and the right to
disregard all nonconforming, not responsive, unbalanced, or conditional
Bids. Also, Owner reserves the right to reject the Bid of any Bidder if Owner
believes that it would not be in the best interest of the Project to make an
award to that Bidder, whether because the Bid is not responsive or the
Bidder is unqualified or of doubtful financial ability or fails to meet any other
pertinent standard or criteria established by Owner. Discrepancies in the
multiplication of units of Work and unit prices will be resolved in favor of the
unit prices. Discrepancies between the indicated sum of any column of
figures and the correct sum thereof will be resolved in favor of the correct
sum.

In evaluating Bids, Owner will consider the qualifications of the Bidders,
whether or not the Bids comply with the prescribed requirements, and such
alternates, unit prices, and other data, as may be requested in the Bid form
or prior to the Notice of Award.

Owner may consider the qualifications and experience of Subcontractors,
Suppliers, and other persons and organizations proposed for those portions
of the Work as to which the identity of Subcontractors, Suppliers, and other
persons and organizations must be submitted as provided in the
Supplementary Conditions. Owner also may consider the operating costs,
maintenance requirements, performance data, and guarantees of major
items of materials and equipment proposed for incorporation in the Work
when such data is required to be submitted prior to the Notice of Award.

Owner may conduct such investigations as Owner deems necessary to
assist in the evaluation of any Bid and to establish the responsibility,
qualifications, and financial ability of Bidders, proposed Subcontractors,
Suppliers, and other persons and organizations to perform and furnish the
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16.

17.

18.

19.

20.

21.

Work in accordance with the Contract Documents to Owner's satisfaction
within the prescribed time.

15.5 If the contract is to be awarded, it will be awarded to the lowest Bidder
whose evaluation by Owner indicates to Owner that the award will be in the
best interests of the Project.

CONTRACT SECURITY

Paragraph 5.1 of the General Conditions and the Supplementary Conditions set
forth Owner's requirements as to performance and payment bonds. When the
Successful Bidder delivers the executed Agreement to Owner, it must be
accompanied by the required performance and payment Bonds.

SIGNING OF AGREEMENT

When Owner gives a Notice of Award to the Successful Bidder, it will be
accompanied by the required number of unsigned counterparts of the Agreement
with all other written Contract Documents attached. Within 15 days thereafter
Contractor shall sign and deliver the required number of counterparts of the
Agreement and attached documents to Owner with the required Bonds. Within ten
days thereafter, Owner shall deliver one fully signed counterpart to Contractor.

LETTER FROM SURETY

In addition to the Bid Bond, the Bidder shall submit a letter or statement from the
Bidder's surety company that it will execute and deliver a 100% surety bond.

SECURITY FOR FAITHFUL PERFORMANCE

Simultaneously with the delivery of the executed Contract, the Contractor shall
furnish a surety Bond or Bonds as security for faithful performance of this contract
and for the payment of all persons performing labor on the Project under this
contract and furnishing materials in connection with this contract as specified in the
General Conditions included herein. The surety on such Bond or Bonds shall be
a duly authorized surety company satisfactory to the Owner.

POWER OF ATTORNEY

Attorneys-in-fact who sign Bid Bonds or Contract Bonds must file with each Bond
a certified and effectively dated copy of their power of attorney.

LAWS AND REGULATIONS

The Bidder's attention is directed to the fact that all applicable State Laws,
municipal ordinances, and the rules and regulations of all authorities having
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22.

23.

24,

jurisdiction over construction of the Project shall apply to the Contract throughout,
and they will be deemed to be included in the Contract the same as though herein
written out in full.

SAFETY STANDARDS AND ACCIDENT PREVENTION
With respect to all work performed under this Contract the Contractor shall:

22.1 Comply with the safety standards provisions of applicable laws, building and
construction codes, and the "Manual of Accident Prevention in Construction”
published by the Associated General Contractors of America, the
requirements of the Occupational Safety and Health Act of 1970 (Public Law
91-596), and the requirements of Title 29 of the Code of Federal
Regulations, Section 1518 as published in the "Federal Register", Volume
36, No.75, Saturday, April 17, 1971.

22.2 Exercise every precaution at all times for the prevention of accidents and the
protection of persons (including employees) and property.

22.3 Maintain at his office or other well-known place at the job site, all articles
necessary for giving first aid to the injured, and shall make standing
arrangements for the immediate removal to a hospital or a doctor's care of
persons (including employees), who may be injured on the job site. In no
case shall employees be permitted to work at a job site before the employer
has made a standing arrangement for removal of injured persons to a
hospital or a doctor's care.

TAX EXEMPTIONS

The Indiana Department of Revenue requires that the Contractor or Subcontractors
engaged in a Contract with a governmental agency must submit an exemption
certificate for construction contractors (Form SP 134) to each supplier for each
exempt Project. The Owner will cooperate with the Contractor in filing the
necessary forms with the Indiana Department of Revenue, but the Contractor shall
be responsible for the initiation of these proceedings. The Contract price will be
based upon a complete exemption from this tax, and if later determined that a tax
must be paid by the Owner, the Contract price will be adjusted to reflect this liability
to Owner.

ESCROW ACCOUNT(S)
The establishment of an escrow account between the Owner and the Successful

Bidder(s) for the retainage will be left to the sole discretion of the Successful
Bidder(s).
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25.

26.

27.

28.

29.

30.

BIDS TO REMAIN OPEN

All Bids shall remain open for 30 days after the day of the bid opening. The Owner
may release any Bid and return the Bid security prior to that date.

COMPLETION TIME AND LIQUIDATED DAMAGES

Bidder agrees to commence work on or before the date to be specified in the written
Notice to Proceed by Owner. Bidder further agrees that the Work will be
substantially complete 122 consecutive calendar days after the date when Contract
Time commences to run and completed and ready for final payment within 152
consecutive calendar days after the date when Contract Time commences to run.
Bidder also agrees to pay as liquidated damages, the sum of $100.00 for each
consecutive calendar day thereafter.

EXCEPTIONS TO LIQUIDATED DAMAGES PROVISION

It is further agreed that time is of the essence of each and every portion of this
Agreement and of the Specifications wherein a definite and certain length of time
is fixed for the performance of any act whatsoever; and where, under the Contract
Documents an additional time is allowed for the completion of any Work, the new
time limit fixed by such extension shall be the essence of this Agreement. Provided,
that the Contractor shall not be charged with liquidated damages or any excess cost
when the Owner determines that the Contractor is without fault and the Contractor's
reasons for the time extension are acceptable to the Owner; provided further, that
the Contractor shall not be charged with liquidated damages or any excess cost
when the delay in completion of the Work is due:

1. To any preference, priority or allocation order duly issued by any
governmental entity.
2. To unforeseeable cause beyond the control and without the fault or

negligence of the Contractor, including but not restricted to, acts of
God, or of the public enemy, acts of the Owner, acts of another
Contractor in the performance of a Contract with the Owner.
FAMILIARITY WITH PROJECT SITE
All Bidders are required to examine the site prior to the preparation of their Bids.
WAGE RATES
Davis-Bacon does not apply to this Project.

LIABILITY INSURANCE

The Successful Bidder shall provide proof of liability insurance in the amount of
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$1,000,000.00 as set forth in Article 5.3 of the General Conditions and amended in
the Supplementary Conditions.

31. REFERENCES

As a part of the Bid Package each Bidder shall include references for previous
similar projects. The references shall contain the following information:

Name of person or agency contracted with.
Address of person or agency.

Contact person.

Phone number.

Brief description of Project.

e GRS

32. ALTERNATE BIDS

Bidders must Bid on all alternate Bids if alternate Bids are included in the Bid Form.

33. SUMMARY OF ITEMS TO BE SUBMITTED WITH BID

1.
2.

3.

95-09-08

Bid Form - Completely executed and signed.

Bid Security - Acceptable Bid Bond or cashier's check in an amount not less
than five percent of the total Bid price.

Proof of Insurance.

References.
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TO:

BID
LOON LAKE ENHANCEMENT PROJECT
LOON LAKE PROPERTY OWNERS ASSOCIATION

Loon Lake Property Owners Association

,IN 46__

The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into
an Agreement with OWNER in the form included in the Contract Documents for the
Contract Price and within the Contract Time indicated in this Bid and in accordance
with the Contact Documents.

BIDDER accepts all of the terms and conditions of the Instructions to Bidders,
including without limitation those dealing with the disposition of Bid Security. This
Bid will remain open for 30 days after the day of Bid opening. BIDDER will sign the
Agreement and submit the Contract Security and other Documents required by the
Contract Documents within 15 days after of OWNER's Notice of Award.

In submitting his Bid, BIDDER represents, as more fully set forth in the Agreement
that:

a. BIDDER has examined copies of all the Contract Documents, Advertisement
For Bids and the Instructions to Bidders, and BIDDER has examined copies
of (receipt of all of which are hereby acknowledged) Addenda Nos.

b. BIDDER has familiarized itself with the nature and extent of the Contract
Documents, Work, site, locality, and all local conditions and Laws and
Regulations that in any manner may affect cost progress, performance, or
furnishing of Work.

c. BIDDER has studied carefully all reports and drawings of subsurface
conditions and drawings of physical conditions which are identified in the
Supplementary Conditions as provided in Paragraph 4.2 of the General
Conditions, and accepts the determination set forth in Paragraph SC-4.2 of
the Supplementary Conditions of the extent of the technical data contained
in such reports and drawings upon which BIDDER is entitled to rely.

d. BIDDER has obtained and carefully studied (or assumes responsibility for
obtaining and carefully studying) all such examinations, investigations,
explorations, tests, and studies, (in addition to or to supplement those
referred to in c. above) which pertain to the subsurface or physical
conditions at the site or otherwise may affect the cost, progress,
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performance, or furnishing of the Work as BIDDER considers necessary for
the Contract Time and in accordance with the other terms and conditions of
the Contract Documents, including specifically the provisions of Paragraph
4.2 of the General Conditions; and no additional examinations,
investigations, explorations, tests, reports, or similar information or data are
or will be required by BIDDER for such purpose.

BIDDER has reviewed and checked all information and data shown or
indicated on the Contract Documents with respect to existing Underground
Facilities at or contiguous to the site and assumes responsibility for the
accurate location of said Underground Facilittes. No additional
examinations, investigations, explorations, tests, reports, or similar
information of data in respect of said Underground Facilities are or will be
required by BIDDER in order to perform and furnish the Work at the Contract
Price, within the Contract Time and in accordance with the other terms and
conditions of the Contract Documents, including specifically the provisions
of Paragraph 4.3 of the General Conditions.

BIDDER has correlated the results of all such observations, examinations,
investigations, explorations, tests, reports, and studies with the terms and
conditions of the Contract Documents.

BIDDER has given ENGINEER written notice of all conflicts, errors, or
discrepancies that it has discovered in the Contract Documents and the
written resolution thereof by ENGINEER is acceptable to BIDDER.

This Bid is genuine and not made in the interest of or on behalf of any
undisclosed person, firm, or corporation; BIDDER has not directly or
indirectly induced or solicited any other Bidder to submit a false or sham Bid;
refrain from bidding; and BIDDER has not sought by collusion to obtain for
itself any advantage over any other Bidder or over OWNER.

4. BIDDER shall complete the attached Base Bid Schedule and forward the total for
the Bid to this page.

TOTAL BASE BID

$
(Total Price In Words)
$
(Total Price In Numbers)
7. The following documents are attached to and made a condition of this Bid:

a.

95-09-08
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Bid security - Acceptable bid bond or cashier's check in an amount not less
than 5% of the total bid price

c. Proof of Insurance
d. Certification of Non-Segregated Facilities
e. References
8. The terms used in this Bid which are defined in the General Conditions of the

Construction Contract included as part of the Contract Documents have the
meanings assigned to them in the General Conditions.

9. Submitted on 19

By:  Contractor
(Corporation __)
(Partnership __)
(Individual __)

(SEAL)

95-09-08
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via

LOON LAKE PROPERTY OWNERS ASSOCIATION, INC.
LOON LAKE ENHANCEMENT PROJECT
BASE BID SCHEDULE

Item Unit Item Description Total Price In Words Total Price In Numbers
Number
1 LS Earthwork s

(02120, 02200, 02244, & 02246)

2 LS Erocsion Control S
(2250)

3 LS Riprap s
(2766)

4 LS Seeding And Planting ] S
(02820, 02830, 02850, & 02870)

5 LS Mobilization & Division 1 $
Requirements

Total Base Bid, Item 1 thru 5 (In Words)*:

Total Base Bid, Item 1 thru 5 (In Numbers)*:

* Total must agree with amount on page B/2.



AGREEMENT BETWEEN OWNER AND CONTRACTOR

THIS AGREEMENT is by and between the Loon Lake Property Owners Association
(hereinafter called OWNER) and

(hereinafter called CONTRACTOR). OWNER and CONTRACTOR, in consideration of the
mutual covenants hereinafter set forth, agrees as follows:

ARTICLE 1. WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract
Documents. The Project is generally described as follows:

The Project includes, but is not limited to, earthwork to create sediment basins and
wetlands, stream channel stabilization with riprap, erosion control blankets, seeding,
wetland vegetation, and all other Work as described in these Specifications and shown on
the Drawings.

ARTICLE 2. ENGINEER

The Project has been designed by J. F. New and Associates, Inc., Walkerton, IN, who is
hereinafter called ENGINEER and who is to act as OWNER'S Representative, assume all
duties and responsibilities and have the rights and authority assigned to ENGINEER in the
Contract Documents in connection with completion of the Work in accordance with the
Contract Documents.

ARTICLE 3. CONTRACT TIME

3.1 The Work will be substantially completed within 122 consecutive calendar days from
the date when the Contract Time commences to run as provided in Paragraph 2.3 of the
General Conditions, and completed and ready for final payment in accordance with
Paragraph 14.13 of the General Conditions within 152 consecutive calendar days from the
date when the Contract Time commences to run. Contract Time shall commence on or
about 19__.

3.2 Liquidated Damages

OWNER and CONTRACTOR recognize that time is of the essence of this Agreement and
that OWNER will suffer financial loss if the Work is not completed within the times
specified in Paragraph 3.1 above, plus any extensions thereof allowed in accordance with
Article 12 of the General Conditions. CONTRACTOR agrees to pay as liquidated
damages a sum of $100 per day for each consecutive calendar day thereafter.
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ARTICLE 4. CONTRACT PRICE

4.1 OWNER shall pay CONTRACTOR for completion of the Work in accordance with
the Contract Documents, in current funds, as follows: $
This Contract Price includes

ARTICLE 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the
General Conditions. Applications for Payment will be processed by ENGINEER as
provided in General Conditions.

5.1  Progress Payments

OWNER shall make progress payments on account of the Contract Price on the basis of
CONTRACTOR'S Applications for Payment as recommended by ENGINEER, on or about
the ___th day of each month during the progress of Work measured by the schedule of
values established in Paragraph 2.9 of the General Conditions (and in the case of Unit
Price Work based on the number of units completed) or, in the event there is no schedule
of values, as provided in the General Requirements.

5.1.1 Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below, but in each case, less the
aggregate of payments previously made and less such amounts as ENGINEER
shall determine, or OWNER may withhold, in accordance with Paragraph 14.7 of
the General Conditions.

95% of Work completed.

95% of material and equipment not incorporated in the Work, but delivered, suitably
stored, and accompanied by documentation satisfactory to OWNER as provided in
paragraph 14.2 of the General Conditions.

5.1.2 Upon Substantial Completion, in an amount sufficient to increase total
payments to CONTRACTOR to 98% of the Contract Price, less such amounts as
ENGINEER shall determine, or OWNER may withhold, in accordance with
Paragraph 14.7 of the General Conditions.

5.2 Final Payment
Upon final completion and acceptance of the Work in accordance with Paragraph 14.13

of the General Conditions, OWNER shall pay the remainder of the Contract Price as
recommended by ENGINEER as provided in said Paragraph 14.13.
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ARTICLE 6. INTEREST

All moneys not paid when due as provided in Article 14 of the General Conditions may
bear interest at the maximum rate allowed by Law at the place of the Project.

ARTICLE 7. CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the
following representations:

7.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract
Documents, Work, site, locality, and all local conditions, and Laws and Regulations that
in any manner may affect cost, progress, performance, or furnishing of the Work.

72 CONTRACTOR has studied carefully all reports of explorations and tests of
subsurface conditions and drawings of physical conditions which are identified in the
Supplementary Conditions as provided in Paragraph 4.2 of the General Conditions, and
accepts the determination set forth in Paragraph SC-4.2 of the Supplementary Conditions
of the extent of the technical data contained in such reports and drawings upon which
CONTRACTOR is entitled to rely.

7.3  CONTRACTOR has obtained and carefully studied (or assumes responsibility for
obtaining and carefully studying) all such examinations, investigations, explorations, tests,
reports, and studies (in addition to or to supplement those referenced to in Paragraph 7.2
above) which pertain to the subsurface or physical conditions at or contiguous to the site
or otherwise may affect the cost, progress, performance, or furnishing of the Work as
CONTRACTOR considers necessary Price, within the Contract Time and in accordance
with the other terms and conditions of the Contract Documents, including specifically the
provisions of Paragraph 4.2 of the General Conditions; and no additional examinations,
investigations, explorations, tests, reports, studies, or similar information or data are or will
be required by CONTRACTOR for such purposes.

7.4 CONTRACTOR has reviewed and checked all information and data shown or
indicated on Contract Documents with respect to existing Underground Facilities at or
contiguous to the site and assumes responsibilities for the accurate location of said
Underground Facilities. No additional examinations, investigations, explorations, tests,
reports, studies, or similar information or data in respect of said Underground Facilities are
or will be required by CONTRACTOR in order to perform and furnish the Work at the
Contract Price, within the Contract Time and in accordance with the other terms and
conditions of the Contract Documents, including specifically the provisions of Paragraph
4.3 of the General Conditions.

7.5 CONTRACTOR has correlated the results of all such observations, examinations,

investigations, exploration tests, reports, and studies with the terms and conditions of the
Contract Documents.
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7.6 CONTRACTOR has given ENGINEER written notice of all conflicts, errors, or
discrepancies that he has discovered in the Contract Document and the written resolution
thereof by ENGINEER is acceptable to CONTRACTOR.

ARTICLE 8. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of the following:

8.1  This Agreement (pages 1 to 5, inclusive).

8.2 Performance and Payment bonds per the Project Manual.

8.3  Certificates of Insurance per the Project Manual.

8.4  Notice of Award.

8.5 The Project Manual including the General Conditions, Supplementary Conditions,
any and all Special Requirements and/or provisions, Specifications, Construction
Standards, and all other Sections of the Project Manual except the Bid Documents.

8.6  Drawings (Plans), consisting of sheets numbered 1 through 5, inclusive.

8.7  Addenda Number(s)

8.8 CONTRACTOR'S BID (pages B/1 to B/4, inclusive).

8.9  Other documentation submitted by CONTRACTOR prior to Notice of Award (insert
name and date or other documentation, if applicable: if none, insert N/A).

8.10 The following which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto: All Written Amendments and other documents
amending, modifying or supplementing the Contract Document pursuant to Paragraphs 3.4
and 3.5 of the General Conditions.

There are no Contract Documents other than those listed above in this Article 8. The
Contract Documents may only be amended, modified, or supplemented as provided in
Paragraphs 3.4 and 3.5 of the General Conditions. The documents listed in Paragraphs
8.2 eg. seq. above are not attached to this Agreement but are to be maintained as a matter
of record and reference at the office of the ENGINEER, CONTRACTOR, and OWNER.

ARTICLE 9. MISCELLANEOUS

9.1 Terms used in this Agreement which are defined in Article 1 of the General
Conditions will have the meanings indicated in the General Conditions.
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9.2 No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the party
sought to be bound; and specifically but without limitation moneys that may become due
and moneys that are due may not be assigned without such consent (except to the extent
that the effect of this restriction may be fimited by law), and unless specifically stated to
the contrary in any written consent to an assignment no assignment will release or
discharge the assignor from any duty or responsibility under the Contract Documents.

93 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns,
and legal representatives to the other party hereto, its partners, successors, assigns, and
legal representatives in respect of all covenants, agreements, and obligations contained
in the Contract Documents.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in
triplicate. One counterpart each has been delivered to OWNER, CONTRACTOR, and
ENGINEER. All portions of the Contract Documents have been signed or identified by
OWNER and CONTRACTOR or by ENGINEER on their behalf.

This Agreement will be effective on 19___ (Date to be
inserted by OWNER, not CONTRACTOR.)

CONTRACTOR OWNER

(Company Name)

By

(Name and Title)
Address for Giving Notices: By
Agent and Address for Service of Process: Attest:
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NOTICE OF AWARD
Date: , 19

To Contractor:

PROJECT: (Insert name of Contract as it appears in the Bid Documents)

You are hereby notified that your Bid dated 19___, has been
evaluated and you are the apparent successful bidder. You have been awarded a contract
for (insert description of work including which, if any, alternate bids)

The Contract Price of your contract is $

Three copies of the proposed Agreement (Contract) accompany this Notice of Award, that
is by 19__.

1. You must deliver to the Owner three (3) fully executed counterparts of the
agreement (Contract). Each of the Agreements must bear your signature.

2. Your must deliver the Contract Securities (Performance & Payment Bonds) as
specified in the Instructions to Bidders, General Conditions and Supplementary
Conditions.

3. You must deliver the Certificates of Insurance as specified in the General

Conditions and Supplementary Conditions (Paragraph S.C. 5.3).
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4. (List other conditions, if applicable):

Failure to comply with these conditions within the time specified will entitte OWNER to
consider your bid abandoned, to annul this Notice of Award and to declare your Bid
Security forfeited.

Within ten (10) days after you comply with these conditions, OWNER will return to you one
fully signed counterpart of the Agreement for your records.

(OWNER)

Title
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NOTICE TO PROCEED

Date: 19

To Contractor:

PROJECT: (Insert name of Contract as it appears in the Bid Documents)

You are hereby notified to proceed with the above referenced project and that Contract
Time for the above contract will commence to run on 19
No later than that date, you are to start performing your obligations under the Contract
Documents. In accordance with Article 3 of the Agreement (Contract), the dates of
Substantial Completion and Final Completion are 19__, and
19___, respectively.

Before you may start any Work at the site, Paragraph 2.7 of the General Conditions
provides that you deliver to us Certificates of Insurance (with a copy sent to the Engineer)
per the Contract Documents.

Owner

By

Title

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED
is hereby acknowledged by

this the day of
19

By

Title
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called Principal, and
(Corporation, Partnership, or Individual)

{Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called OWNER, in the penal sum of

Dollars, $( )

in lawful money of the United States, for the payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION is such that whereas, the Principal entered into
a certain contract with the OWNER, dated the day of
19 , a copy of which is hereto attached and made a part hereof for the construction of:

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions, and agreements of said contract during the
original term thereof, and any extensions thereof which may be granted by the OWNER,
with or without notice to the Surety and during the one year guaranty period, and if he shail
satisfy all claims and demands incurred under such contract, and shall fully indemnify and
save harmless the OWNER from all costs and damages which it may suffer by reason of
failure to do so, and shall reimburse and repay the OWNER all outlay and expense which
the OWNER may incur in making good any default, then this obligation shall be void;
otherwise to remain in full force and effect.

97-02-00 PEB/1



PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and
agrees that no change, extension of time, alteration or addition to the terms of the contract
or to WORK to be performed thereunder or the SPECIFICATIONS accompanying the
same shall in any wise affect its obligation on this BOND, and it does hereby waive notice
of any such change, extension of time, alteration or addition to the terms of the contract
or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that it is expressly agreed that the BOND shall be deemed
amended automatically and immediately, without formal and separate amendments hereto,
upon amendment to the Contract not increasing the contract price more than 20%, so as
to bind the PRINCIPAL and the SURETY to the full and faithful performance of the
CONTRACT as so amended. The term "Amendment", wherever used in this BOND, and
whether referring to this BOND, the Contract or the Loan Documents shall include any
alteration, addition, extension, or modification of any character whatsoever.

PROVIDED, FURTHER, that no final settlement between the OWNER and the
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be
unsatisfied. The OWNER is the only beneficiary hereunder.

IN WITNESS WHEREOF, this instrument is executed in counterparts, each
(Number)
one of which shall be deemed an original, this the day of
19__.
ATTEST:
Principal
By (s)
{Principal) Secretary
(SEAL)
{Witness as to Principal) (Address)
{Address)
Surety
ATTEST:
(Surety) Secretary
(SEAL)
By
Witness as to Surety Attorney-in-Fact
(Address) (Address)
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NOTE: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury

Department's most current list (Circular 570 as amended) and be authorized to transact
business in the state where the PROJECT is located.
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a hereinafter called PRINCIPAL, and

(Corporation, Partnership, or Individual)

{Name of Surety)

(Address of Surety)

hereinafter called SURETY, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called OWNER, in the penal sum of Dollars, $( )

in lawful money of the United States, for the payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION is such that whereas, the Principal entered into

a certain contract with the OWNER, dated the day of
19 , a copy of which is hereto attached and made a part hereof for the construction
of:

NOW, THEREFORE, if the PRINCIPAL shall promptly make payment to all persons, firms,
SUBCONTRACTORS, and corporations furnishing materials for or performing labor in the
prosecution of the WORK provided for in such contract, and any authorized extensions or
modification thereof, including all amounts due for materials, lubricants, oil, gasoline, coal
and coke, repairs on machinery, equipment and tools, consumed or used in connection
with the construction of such WORK, and all insurance premiums on said WORK, and for
all labor, performed in such WORK whether by SUBCONTRACTOR or otherwise, and to
any mechanic or materialman lienholder whether it acquires its lien by operation of State
or Federal law, then this obligation shall be void; otherwise to remain in full force and
effect.
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PROVIDED, that beneficiaries or claimants hereunder shall be limited to the
SUBCONTRACTORS, and persons, firms and corporations having a direct contract with
the PRINCIPAL or its SUBCONTRACTORS.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and
agrees that no change, extension of time, alteration or addition to the terms of the contract
or to the WORK to be performed thereunder or the SPECIFICATIONS accompanying the
same shall in any wise affect its obligation on this BOND, and it does hereby waive notice
of any such change, extension of time, alteration or addition to the terms of the contract
or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no suit or action shall be commenced hereunder by any
claimant: (a) Unless claimant, other than one having a direct contract with the PRINCIPAL,
shall have given written notice to any two of the following: The PRINCIPAL, the OWNER,
or the SURETY above named within 90 days after such claimant did or performed the last
of the work or Iabor, or furnished the last of the materials for which said claim is made,
stating with substantial accuracy the amount claimed and the name of the party to whom
the materials were furnished, or for whom the work or labor was done or performed. Such
notice shall be served by mailing the same by registered mail or certified mail, postage
prepaid, in an envelope addressed to the PRINCIPAL, OWNER or SURETY, at any place
where an office is regularly maintained for the transaction of business, or served in any
manner in which legal process may be served in the state in which the aforesaid project
is located, save that such service need not be made by a public officer. (b) After the
expiration of 1 year following the date of which PRINCIPAL ceased work on said
CONTRACT, is being understood, however, that if any limitation embodied in the BOND
is prohibited by any law controlling the construction hereof, such limitation shall be
deemed to be amended so as to be equal to the minimum period of limitation permitted by
such law.

PROVIDED, FURTHER, that it is expressly agreed that the BOND shall be deemed
amended automatically and immediately, without formal and separate amendments hereto,
upon amendment to the Contract not increasing the contract price more than 20%, so as
to bind the PRINCIPAL and the SURETY to the full and faithful performance of the
CONTRACT as so amended. The term "Amendment”, wherever used in this BOND, and
whether referring to this BOND, the Contract or the Loan Documents shall include any
alteration, addition, extension, or modification of any character whatsoever.

PROVIDED, FURTHER, that no final settlement between the OWNER and the
CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be
unsatisfied. The OWNER is the only beneficiary hereunder.

IN WITNESS WHEREOF, this instrument is executed in counterparts,

(Number)
each one of which shall be deemed an original, this the day of

19 )
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ATTEST:

(Principal ) Secretary

(SEAL) BY

Principal

(Address)

Witness as to Principal

{Address)

ATTEST: By

Surety

Attorney-in-Fact

Witness as to Surety

(Address)

(Address)

NOTE: Date of BOND must not be prior to date of Contract.

If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury
Department's most current list (Circular 570 as amended) and be authorized to transact

business in the State where the PROJECT is located.
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GUIDE |l - Indiana Contract Documents
(10-1-86)

Certificate of Owner's Attorney

I, the undersigned, the duly
authorized and acting legal representative of

do hereby certify as follows:

| have examined the attached contract(s) and performance and payment bond(s) and
contractor's Certificate of Insurance and the manner of execution thereof, and | am of the
opinion that each of the aforesaid agreements are adequate, and have been duly executed
by the proper parties thereto acting through their duly authorized representatives; that said
representatives have full power and authority to execute said agreements on behalf of the
respective parties named thereon; and that the foregoing agreements constitute valid and
legally binding obligations upon the parties executing the same in accordance with terms,
conditions, and provisions thereof.

Date:

NOTE: Delete phrase "performance and payment bonds" when not applicable.

97-02-00 CA/



CERTIFICATE OF SUBSTANTIAL COMPLETION

This Centificate of Substantial Completion applies to all Work under the Contract Documents or to the following
specified parts thereof:

The Work to which this Centificate applies has been inspected by authorized representatives of OWNER,
CONTRACTOR and ENGINEER, and that Work is hereby declared to be substantially complete in accordance

with the Contract Documents on

DATE OF SUBSTANTIAL COMPLETION

A tentative list of items 1o be completed or corrected is attached hereto. This list may not be all-inclusive, and the
failure to include an item in it does not alter the responsibility of CONTRACTOR to complete all the Work in
accordance with the Contract Documents. The items in the tentative list shall be completed or corrected by
CONTRACTOR within _____ days of the above date of Substantial Completion.

EJCDC No. 1910-8-D (1990 Edition)
Prepared by the Engincers Joint Contract Documents Commitiee and endorsed by The A iated General C of America.
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between OWNER and CONTRACTOR for security,

From the date of Substantial Completion the responsibilities
warranties and guarantees shall be as follows:

operation, safety, maintenance, heat, utilities, insurance and

RESPONSIBILITIES:

OWNER:

CONTRACTOR:

The following documents are attached to and made a part of this Certificate:

[For items to be attached see definition of Substantial Completion as supplemented and other specifically noted
conditions precedent to achieving Substantial Completion as required by Contract Documents.]

This certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor
is it a release of CONTRACTOR's obligation to compiete the Work in accordance with the Contract Documents.

Executed by ENGINEEROR  .....ooiiiiiininennns 19

.................. ENG[NEER
2 S T CRRARRRETEEELALEE

(Authorized Signature)
CONTRACTOR accepts this Certificate of Substantial Completionon ............ooniatt 19 ...
......... - R HAO0BA0000000aAa0000000
< 3 RLELCRCE LR RLRLRLEE L
OWNER accepts this Certificate of Substantial Completion 0N ..ocvevicrvienrneiminnroeenns L19....
.............................. OWNER
BY: tneeneiaenernna et st et aienae sttt sttt e

(Authorized Signature)
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CHANGE ORDER

Order No.

Date:

Agreement Date:

NAME OF PROJECT:

OWNER:

CONTRACTOR:

The foliowing changes are hereby made to the CONTRACT DOCUMENTS:
Justification:
Change to CONTRACT PRICE:

Original CONTRACT PRICE $

Current CONTRACT PRICE adjusted by previous CHANGE ORDER $
The CONTRACT PRICE due to this CHANGE ORDER will be (increased) (decreased)

by: $

The new CONTRACT PRICE including this CHANGE ORDER will be $

Change to CONTRACT TIME:
The CONTRACT TIME will be (increased) (decreased) by calendar days.
The date for completion of all work will be (Date).

Approvals Required:

To be effective this ORDER must be approved by the Federal agency if it changes the
scope or objective of the PROJECT, or as may otherwise be required by the
SUPPLEMENTAL GENERAL CONDITIONS.

Requested by:

Recommended by:

Ordered by:

Accepted by:
Federal Agency Approval (where applicable)
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This document has important legal consequences: consultation with an attorney is encouraged witli
respect to its completion or modification.

STANDARD
GENERAL CONDITIONS
OF THE

CONSTRUCTION CONTRACT
Prepared by
Engineers Joint Contract Documents Committee

and

Issued and Published Jointly By

AMERICAN
SOCIETY OF

aviL k

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
A practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEERS

CONSTRUCTION SPECIFICATIONS INSTITUTE

This document has been approved and endorsed by

ORI s

The Associated General :@ Contractors of America
< Ll‘_""

These General Conditions have been prepared for use with the Owner-Contractor Agreements (No. 1910-8-A-1 or
1910-8-A-2) (1990 Editions). Their provisions are interrelated and a change in one may necessitate a change in the
others. Comments concerning their usage are contained in the Commentary on Agreements for Engincering
Services and Contract Documents (No. 1910-9) (1986 Edition). For guidance in the preparation of Supplementary
Conditions, see Guide to the Preparation of Supplementary Conditions (No. 1910-17) (1990 Edition). When
bidding is involved, the Standard Form of Instructions to Bidders (No. 1910-12) (1990 Edition) may be uscd.

EJCDC No. 1910-8 (1990 Edition)
Reprinted 591 Gen
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1.34 Samples v.ovveeennieiiiiieinaiieniiens 14
1.35 Shop Drawings ......c.coceerinieanes 14
1.36 Specifications ... 14
1.37 Subcontractor . 14
1.38 Substantial Completion ...........c.... 4
1.39 Supplementary Conditions ... 4
1.40 Supplier ...... 14
1.41 Underground Facilities ......... 14
1.42 Unit Price Work .. o0 14
1.43 Work ...coverennnn 15
1.44 Work Change Directive ...... 15
1.45 Written Amendment ........... 15
2. PRELIMINARY MATTERS .....cccovnnees 15
2.1 Delivery of Bonds o0 .15
2.2 Copies of Documents .......ccooeeonee 15
23 Commencement of Contract Times;
Notice to Proceed ....coceveneeeenes 15
24 Starting the Work .....ccoeveeenninnns 15

Article or Paragraph

Number & Title

w
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2.5-2.7 Before Starting Construction;
CONTRACTOR's Responsibility to
Report: Preliminary Schedules:
Delivery of Certificates of
INSUMANCE ....oivuninennrennennernns
2.8 Preconstruction Conference ....
2.9 Initially Acceptable Schedules
. CONTRACT DOCUMENTS: INTENT.
AMENDING. REUSE .......oiiiiiieeeneenns
3.1-3.2 LT L= 1| S R R
33 Reference to Standards and
Specifications of Technical Societies:
Reporting and Resolving
DiSCrepancies ........ooveiaesssees
3.4 Intent of Certain Terms or Adjectives ..
3.5 Amending Contract Documents .......
3.6 Supplementing Contract Documents ...
37 Reuse of Documents .........oovieenes

. AVAILABILITY OF LANDS: SUBSURFACE AND

PHYSICAL CONDITIONS: REFERENCE POINTS .

4.1 Availability of Lands ..................
4.2 Subsurface and Physical Conditions ...
4.2.1 Reports and Drawings ................
4.2.2 Limited Reliance by CONTRACTOR
Authorized: Technical Data .........
4.2.3 Notice of Differing Subsurface or
Physical Conditions .................
4.2.4 ENGINEER's Review ................
4.2.5 Possible Contract Documents Change .
4.2.6 Possible Price and Times Adjustments .
4.3 Physical Conditions—Underground
Facilities ......ooeenniinmeannnenacnnn
43.1 Shown or Indicated .................tt
4.3.2 Not Shown or Indicated
4.4 Reference Points ....oovemeeerneenenes
4.5 Asbestos, PCBs. Petroleum. Hazardous
Waste or Radioactive Materiai ......
. BONDS AND INSURANCE ......covviiiiciennes
5.1-5.2 Performance. Payment and Other Bonds .
5.3 Licensed Sureties and Insurers;
Centificates of Insurance ............
5.4 CONTRACTOR's Liability Insurance .
5.5 OWNER's Liability Insurance
5.6 Property Insurance .......... Soon
5.1 Boiler and Machinery or Additional
Property Insurance ..............c..
5.8 Notice of Canceilation Provisions .....
5.9 CONTRACTOR’s Responsibility for
Deductible Amounts ...............0
5.10 Other Special Insurance ...............
5 Waiver of Rights .......ccocveeeeieennns

Page

Number

17
17
17
17

20
20

20
20
21
21

21
21
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Article or Paragraph Page
Number & Title Number
5.12-5.13  Receipt and Application of Insurance
Proceeds .........coviiiiiiiieiiinnn 2
5.14 Acceptance of Bonds and Insurance;
Option to Replace  ................. 22
5.15 Partial Utilization—Property
INSUMANCE .....evievunnirnnnrinnnnns 23
6. CONTRACTOR'S RESPONSIBILITIES .......... 3
6.1-6.2 Supervision and Superintendence 23
6.3-6.5 Labor, Materials and Equipment 23
6.6 Progress Schedule ..................0 23
6.7 Substitutes and **Or-Equal’* ltems;
CONTRACTOR's Expense;
Substitute Construction
Methods or Procedures:
ENGINEER's Evaluation .......... 23
6.8-6.11 Conceming Subcontractors, Suppliers
and Others; Waiver of Rights ....... 24
6.12 Patent Fees and Royalties 25
6.13 Permits ........covviveennn 25
6.14 Laws and Regulations ................ 25
6.15 B 25
6.16 Use of Premises 26
6.17 Site Cleanliness 26
6.18 Safe Structural Loading ... 26
6.19 Record Documents 26
6.20 Safety and Protection ... 26
6.21 Safety Representative 26
6.22 Hazard Communication Programs ..... 27
6.23 EMErgencies ........vveeevivenenianens 27
6.24 Shop Drawings and Samples .......... 27
6.25 Submittal Procedures;
CONTRACTOR's Review Prior to
Shop Drawing or Sample Submittal . 27
6.26 Shop Drawing & Sample Submittals
Review by ENGINEER ............ 27
6.27 Responsibility for Variation From
Contract Documents .........c.euunee 27
6.28 - Related Work Performed Prior to
ENGINEER's Review and Approval
of Required Submittals ............. 27
6.29 Continuing the Work .........coounenn. 28
6.30 CONTRACTOR's General
Warranty and Guarantee ............ 28
6.31-6.33  Indemnification ......... 28
6.34 Survival of Obligations 28
7. OTHER WORK ....cviiiiiiiniiiiiiiciiiiicnnns 29
7.1-7.3 Related Work at Site ............ooeeen 29
74 Coordination
8. OWNER'S RESPONSIBILITIES ................. 29
8.1 Communications to Contractor ........ 29
8.2 Replacement of ENGINEER .......... 29
8.3 Fumish Data and Pay Promptly When
DUE ...vvvenecenrecessecttaniscannes 29
8.4 Lands and Easements; Reports and
1 L) S0 60000000600080300060000800000 29
8.5 INSUMANCE .vvvivninniieiriiiiiianannnes 29

Article or Paragraph

Number & Title Number
8.6 Change Orders ......ccoveveenencnnens 29
8.7 Inspections, Tests and Approvals ...... 29
8.8 Stop or Suspend Work; Terminate

CONTRACTOR's Services ......... 29
8.9 Limitations on OWNER's

Responsibilities .....ooovviviiaenins 30
8.10 Asb PCBs, Petrol Hazardous

Waste or Radioactive Matenial ...... 30
8.11 Evidence of Financial Arrangements .. 30

9. ENGINEER'S STATUS DURING
CONSTRUCTION .....coiiininiinnainiaeennenns 30
9.1 OWNER's Representative 30
9.2 Visits to Site ............ 30
9.3 Project Representative ....

9.4 Clarifications and Interpretations ...... 30
9.5 Authorized Variations in Work ........ 30
9.6 Rejecting Defective Work ............. 30
9.799 Shop Drawings, Change Orders and
Payments ........ceevveeneeneeneens 31
9.10 Determinations for Unit Prices ........ 31
9.11-9.12  Decisions on Disputes; ENGINEER as
Initial Interpreter ........cooevevnnn. 31
9.13 Limitations on ENGINEER's
Authority and Responsibilities ...... 31
10. CHANGES INTHE WORK ... ..occivieiiininnns 32
10.1 OWNER Ordered Change ............ 32
10.2 Claim for Adjustment ................. 32
10.3 Work Not Required by Contract
DOCUMENLS ...cccvvruirnnnennrennnen 32
104 Change Orders
10.5 Notification of Surety .........oceueennn 32
11. CHANGE OF CONTRACT PRICE .............. 32
11.1-11.3 Contract Price; Claim for Adjustment;
Value of the Work 32
1.4 Cost of the Work ... 33
1.5 Exclusions to Cost of the Work ....... 34
1.6 CONTRACTOR's Fee ........cooennnt 34
11.7 Cost Records ....... 34
11.8 Cash Allowances ... 35
11.9 Unit Price Work 35
12. CHANGE OF CONTRACT TIMES .............. 35
12.1 Claim for Adjustment .. [P .
12.2 Time of the Essence .......coovvnnn.t. 35
123 Delays Beyond CONTRACTOR's
Control ..oieviiiiiiiiiiiiiieriaaans 35
12.4 Delays Beyond OWNER's and
CONTRACTOR’s Control .......... 35
13. TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE
WORK .......... OoOERAD00000000AGAM000 0000000 36
13.1 Notice of Defects . . 36
13.2 Access to the Work . 36
133 Tests and Inspections; Contractor's
Cooperation ..... S OeaaOBaA0A06A0000 36
2
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Anticle or Paragraph Page
Number & Title Number
13.4 OWNER's Responsibilities;
Independent Testing Laboratory .... 36
13.5 CONTRACTOR's Responsibilities ..... 36
13.6-13.7 CoveringWork Prior to Inspection,
Testing or Approval ..........cceeee 36
13.8-13.9 Uncovering Work at ENGINEER's
REQUESL .vvoneeunnaernnanneanseens
13.10 OWNER May Stop the Work ......... 36
13.1 Correction or Removal of Defective
Work vo..uv PO 37
13.12 Correction Period ....
13.13 Acceptance of Defective Work ........ 37
13.14 OWNER May Correct Defective
WOTK «evveecrnenreanasasnsncranenes 37
14. PAYMENTS TO CONTRACTOR AND
COMPLETION ..iuiiiiiiiieiiienenneransnenenes 37
14.1 Schedule of Values ... 37
14.2 Application for Progress Payment ..... 38
14.3 CONTRACTOR'’s Warranty of Title ... 38
14.4-14.7 Review of Applications for
Progress Payments .. 38
14.8-14.9  Substantial Compietion 39
14.10 Partial Utilization ...... 39
i4.11 Final Inspection ............coeeeneees 39
GC/7

Article or Paragraph

Page

Number & Title Number
14.12 Final Application for Payment ......... 40
14.13-14.14 Final Payment and Acceptance ........ 40
14.15 Waiver of Claims .......cooceveeenenes 40

15. SUSPENSION OF WORK AND
TERMINATION ..oiiiiiiiinninaniinnenecnoennes 40
15.1 OWNER May Suspend Work ......... 40
15.2-15.4 OWNER May Terminate .............. 40
15.5 CONTRACTOR May Stop Work or

TEMMUNALE . evvvnreenrnecmannaancsess 41

16. DISPUTE RESOLUTION ... ...iauiiaiienennnes 41

17. MISCELLANEOUS ............... 42
17.1 Giving Notice .......... 42
17.2 Computation of Times .. 42
173 Notice of Claim ......... 42
17.4 Cumulative Remedies 42
17.5 Professional Fees and Court Costs

Included ...ooieiniiniaiiiiii 42

EXHIBIT GC-A (Optional):

Dispute Resolution Agreement (Optional)

16.1-16.6  Arbitration
16.7 Mediation




INDEX TO GENERAL CONDITIONS

Article or Paragraph

Number
Acceptance of—

Bonds and Insurance ............cooiiiiiiiiiiiiie 5.14
defective Work .................oo.es 10.4.1, 13.13, 13.15
final payment ......cooviiiiiiiiiiiiiiiiiea, 9.12, 14.15
insurance ................ s .
other Work. by CONTRACTOR
Substitutes and **Or-Equal™ ltems .................. 6.7.1
Work by OWNER ........c..ccceunvnun... 2.5, 6.30, 6.34

Access to the—
Lands. OWNER and CONTRACTOR
responsibilities

site. related work .
\ e 1 53 500800 800680000800660000000006508 13.2. 13.14, 149
Acts or Omissions—. Acts and Omissions—
CONTRACTOR .6.9.1.9.13.3
ENGINEER ...... . 6.20.9.13.3
OWNER ..iiiiiiiiiiiiiiiii it e 6.20, 8.9
Addenda—definition of (also see
definition of Specifications) ........... (1.6.1.10. 6.19) 1.1
Additional Property Insurances ...........ccooviiiiiiins 5.7
Adjustments
Contract Price or Contract
Times ......... 1.5.3.5.4.1.4.3.2.4.5.2.4.53.9.4,9.5.
10.2-10.4, 11. 12, 14.8. 15.1
progress schedule .............oooviiiiiiiii i 6.6
Agreement—
definition of ......oovviiiiiii e 1.2
All risk Insurance. policy form ... 56.2
Allowances, Cash ...........ccoiiiiiiiiiiiieiiiin 1.8
Amending Contract Documents .............cooveiiiienes 3.5

Amendment. Written—
in general .... 1.10. 1.45. 3.5. 5.10. 5.12. 6.6.2. 6.8.2. 6.19,
10.1. 10.4. 11.2, 12.1, 13.12.2, 14.7.2
Appeal. OWNER or CONTRACTOR
INENtto ....ooveeiiiiiiiiii. 9.10.9.11. 10.4, 16.2, 16.5

Application for Payment—

definitionof ........

ENGINEER's Responsibility

final payment .................. 9.13.4,9.13.5. 14.12-14. 15

in general .... ....2.8,29.5.64,9.10, 155

progress payment . .. 140, 147

20 B SRSt EaE 060 B008050000003660000066A00E 14.4-14.7
Arbitration (Optional) .........cooociviiiiiiiiinnn 16.1-16.6
Asbestos—

claims pursuant thereto .............oooivain. 452,453

CONTRACTOR authorized to stop Work ........... 4.5.2

definition of
OWNER responsibility for ..

possible price and times change ....................0 4.5.2
Authorized Variations in Work ..... 3.6, 6.25, 6.27, 9.5
Availability of Lands .............. 4.1,84
Award, Notice of—defined . 125
Before Starting Conslmcuon ..................... ooo 2 5-2.8
Bid—definition of ........ccoiiiiiiiiiiiiiiiiiin 1S

(1.1, 1.10, 2.3, 3.3, 4.2.6.4, 6.13, 11.4.3, 11.9.1)

Article or Paragraph

Number
Bidding Documents—definitionof ................ 1.6 (6.8.2)
Bidding Requirements—definitions of ...... 1.7(1.1,4.2.6.2)
Bonds—
ACCEPIANCE Of +vvvvvvniiiiiniiiiiiiietereieraannnnns 5.14
additional bonds ........... .. 105, 11.4.5.9
Costof the WOrk ......coviiiiiiinennnnaniennannns 11.5.4
definition Of ..ottt 1.8
delivery of .....oceiiiiiiiiiiiiiii i 2.1.5.1
final application for payment ................. 14.12-14.14
general ........iienn.. 1.10, 5.1-5.3, 5.13, 9.13.10.5. 14.7.6
performance. Payment and Other . ... 5.0-5.2
Bonds and Insurance—in general ................o.oo.ll 5
Builder's risk **all risk’* policy form .................o. 5.6.2
Cancellation Provisions, Insurance ..5.8.5.15
Cash Allowances ...........oooiiiviiiiiiiiiiienvennns 1.8
Certificate of Substantial Completion ......... 1.38. 6.30.2.3.
14.8, 14.10
Certificates of Inspection ................ 9.13.4, 13.5. 14.12

2.7.5.3,5.4.11. 5.4.13, 5.6.5, 5.8.
5.14,9.13.4, 14.12

Certificates of insurance ..
Change in Contract Price—

Cash Allowances ............coiiiveiniieianeniennnns 11.8

claim for price adjustment 4.1.4.2.6.4.5.5.15. 6.8.2,

9.4.9.5.9.11. 10.2, 10.5, 11.2. 13.9,

13.13. 13,14, 15.1. 15.5

1.6

CONTRACTOR's fee
Cost of the Work
(1214 8600000000000800600000a00a0300a80a500 5
Exclusions to .
Cost Records

ingeneral ..............

Lump Sum Pricing ..... . II.J.‘
Notification of Surety .. .. 105
SCOPE Of . .eeitiieiiiiiii e .. 10.3-10.4
Testing and Inspection, Uncovering the Work ........ 13.9

Unit Price Work

Value of Work
Change in Contract Times—

Claim for times adjustment ....

4.1,4.2.6,4.5,5.15,6.8.2,
9.4,9.5,9.11, 10.2, 10.5, 12.1, 13.9, 13.13,
13.14, 14.7, 15.1, 15.5

Contractual time fimits .........ocovvviiiiinnnnnannns 12.2

Delays beyond CONTRACTOR's control ............ 12.3

Delays beyond OWNER's and CONTRACTOR’s con-
(5 S8 EER0a600006080600600600880RB00ABA6A0000003000 124

Notification of surety ...........coceeviiiiiiiiian. 10.5

Scopeofchange .........coovviieniiniiiiiiinan, 10.3-10.4

Change Orders—

Acceptance of Defective Work ...........coociuinen 13.13

A ding Contract Dc

Cash Allowances ..........cceeveeneananen

Change of Contract Price

Change of Contract Times

Changesinthe Work ...........oevviiiiiininennnnnnn.

CONTRACTOR'S fe€ ..vvveunnniviaesiiennnrennnnnns

Costof the WOrk .......oovvieiiiviiennnnnnnnnn,

GC/8



Article or Paragraph
Number

Cost Records
definition of ....oooieacens
emergencies .........
ENGINEER's responsibility
execution of .........

.9.8,10.4,11.2, 12.1
.................. 10.4

Indemnification ...... ..6.12, 6.16, 6.31, 6.33
Insurance, Bonds and . 5.10, 5.13, 10.5
OWNER may terminate .........- ... 15.2-15.4
OWNER's Responsibility ......cooiieacnmneeaess 8.6, 10.4
Physical Conditions—
SubSUMACE AN, <ecvvrnrerneerirninanearniaenenees 4.2
Underground Facilities .......c..ooeeemreaneeees 4.3.2
Record DOCUMENLS «vueneeecrnnnrenennesmennansarees 6.19
Scope of Change ..... 10.3-10.4
SUDSHLUIES . oveenennvanonnnansessocssss 6.7.3,6.8.2
Unit Price Work ......coeiiivvereees e 119
value of Work. covered by ... .
Changes in the Work ........c.coooeee

Notification of surety
OWNER's and CONTRACTOR's responsibilities
Right to an adjustment

Scope of Change .........cececeieeiairenens

Claims—
against CONTRACTOR ....iiiieniiinaneninnnencees 6.16
against ENGINEER ...coconiniiianennes .6.32
against OWNER .......oooiviieoniinneeenes ...6.32
Change of Contract Price .. . 9.4,11.2
Change of Contract Times ............... ...9.4,12.1

CONTRACTOR's 4. 7.1.9.4.9.5. 9.11. 10.2. 1.2, 119,
12.1. 14.8. 15.1.15.5.17.3
CONTRACTOR'S Fe€ ..ovveveveurinneanesineaneees 11.6
CONTRACTOR s liability ............ 5.4.6.12.6.16.6.3
Cost of the Work 11.4,11.5
Decisions on Disputes
Dispute ReSOMLON ... oovvurnerennnrnerenemeenses 16.1
Dispute Resolution Agreement ...
ENGINEER as initial interpretor .. 5
Lump Sum Pricing .......coooiens L1132
Notice of
OWNER'S ....oovvens

9.4.9.5.9.11, 10.2. 11.2. 11.9. 12.1.

13.9, 13.13. 13.14. 17.3
OWNER's Hability .....ccovivnimiiiieeeenne ..5.5
OWNER may refuse 1o make payment .... . 147
Professional Fees and Court Costs Included L1715

request for formal decision on ............. L9.11
Substitute items .......cooeeee L6.7.1.2
Time EXIENSION . .ovvvvrererieenmeneceanes L 1201
Time requUiremMents .........vereerreeranees 9.11. 12.1
Unit Price Work ..... . 1193
T | AT it 1.3
Waiver of—on Final Payment ....... 14.14, 14.15
Work Change DIireClive «....oocoooeeanusrneienneness 10.2
written notice required ......... L9.01L 11.2, 1200
Clarifications and Interpretations ... ..3.6.3.9.4,9.11
CIEAN SIE .« onnvrereneeeiannneesinmresrcsnseseannneans 6.17
Codes of Technical Society, Organization or
Association .3.33
Commencement of Contract TImes .....ccceevveearaees 23

Communications—

GC/9

Conferences—

Construction, before starting by CONTRACTOR
Construction Machinery, Equipment. etc. ...
Continuing the WOrk ......oorvmrrcareneneeeees
Contract Documents—

Contract Price—

Article or Paragraph

Number
L I ARt ah 6.2, 6.9.2, 8.1
Hazard Communication Programs ........ccoeeevese 6.2
Completion—
Final Application for Payment ..........coeeemeences 14.12
Final lnspection 14.11
Final Payment and ACCEpLAnNce .........cooone 14.13-14.14
Partial UtHZAtON ...voveeereanarecsrenoacoenerenees 14.10
Substantial Completion . 1.38, 14.8-14.9
Waiver of CIaiMmS .....oooeereansnnasenraanseeeeress 14.15
Computation of TIMes .....eoceemmemrererenne 17.2.1-17.2.2

Concerning Subcoatractors,

Suppliers and Others .........cooonmreeeecnenees

initially acceptable schedules
Preconstruction ...........- 5

Conflict. Error, Ambiguity, Discrepancy—

CONTRACTOR 10 REpOTt ..vnuuunnnnnrerecnnes 5

AMENAING . .evvrvnrrreannnmrreesnnrnnsess
BONAS +ovvvvnenrrroonnsecmanssassossnssse
Cash Allowances ........cc..ee0
Change of Contract PRCE ......cocverrnermrmcmarennes
Change of Contract TIMES .....cvevuannceorrmmeesees s
Changes in the Work .....
check and VERIfY ..oovoianionnianireseeneaennmnenrcees
Clarifications and Interpretations ....... 3.2,3.6,9.4,9.1
AEAMION Of . vveeenrareennmeanenersananeeeneenes 1.10
ENGINEER as initial interpreter of ..........cooeee 9.11
ENGINEER as OWNER's represemative .......ooee 9.1
BENETAl . ovovninirran e 3
FRSUFANCE - v v onvveneernnennnseenmnsssnnsssssnsmsssesss 53
Intent
minor variations in the Work .
OWNER's responsibility to furnish data ............. 83
OWNER's responsibility to make

PrOMPL PAYMENL «oovvrnnecraomneseses 8.3, 14.4, 14.13
PrecedenCe .......eneeeeieiens ..3.1, 333
Record DOCUMENLS . .vveeeverrneranennnnaesssemseess 6.19
Reference to Standards and Specifications

of Technical Societies 3.3

Related WOTK ..ovovvnaennnnnaaeees
Reporting and Resolving Discrepancie:
REUSE Of +ovvvverioanrranmsnosnncanens

SUPPIEMERUNG . ..vvevnrnrnencnsrsnnsmeesmeresees 3.6
Termination of ENGINEER's Employment ........... 8.2
Unit Price WOTK «c.oonveeeniinmmnensaaaaeereeereme 11.9
Vanations .......coceeees 3.6, 6.23, 6.27
Visits to Site, ENGINEER'S ...cooiiiiierineernnns 9.2

adjustment of .......o.ooeinn
Change of
Decision on Disputes .
definition Of ..eoveeriioaniieiaamaes e

Contract Times—

3.5,4.1,9.4,103, 12
Change Of ..converernrsnraneannsneseessmnaeenss 12.1-12.4

adjustment of .




Article or Paragraph
Number

Commencement of .23
definition of .....oiiiieiiiiiiiiiiiie s 1.12

CONTRACTOR—

Acceptance of Insurance ..........cceeeiieeeenns
Limited Reliance on Technical Data Authorized
COMMUNICALIONS . vvvveereerannnnrernnnnianenens
Continue Work .......ccoooaieenne.

coordination and scheduling ..
definition of ...l
May Stop Work or Terminate .
provide site access o others ....

Safety and Protection ....... 4.3.1.2, 6.16. 6.18. 6.21-6.23.

7.2.13.2
Shop Drawing and Sample Review Prior to Submital . 6.25
Stop Work requirements ............ooeeveneiiennes 4.52

CONTRACTOR 's—

COmMPENSAtON .. ...cvvvrnirerrrrrenenanrienannns L1112
Continuing Obligation . 14.15
Defective Work .......ccoveiuiaiiiainnans 9.6, 13.10-13.14

Duty to correct defective Work ..........ooeennnnnn. 13.11
Duty to Report—
Changes in the Work caused by

Emergency ......coiiiiiiiiiann ...6.23

Defects in Work of Others .. .13

Differing conditions ......... . 423

Discrepancy in Documents ... 2.5,3.3. 2 6.14.2

Underground Facilities not indicated .............. 432
EMergencies .......ooovviiiviriiaianannnaasisinnans 6.23
Equipment and Machinery Rental, Cost

Of the WOrK ...ooovvviiiiiiiiiiiianaaanininnes 11.4.53
Fee—Cost-Plus ..............ene 11.4.5.6.11.5.1, 11.6
General Warranty and Guarantee ............coceeenn 6.30
Hazard Communication Programs ................... 6.22
Indemnification .................. 6.12, 6.16, 6.31-6.33
Inspection of the Work .............cooiininnn 7.3, 13.4,

Labor. Materials and Equipment .................. 6.3-6.5
Laws and Regulations. Compliance by . 5
Liability Insurance .......ccooeveeeenns

Notice of Intent to Appeal ................coue 9.10, IO 4
obligation to perform and complete the Work ........ 6.30
Patent Fees and Royalties, paid forby ............... 6.12

Performance and Other Bonds
Permits. obtained and paid for by ..

Progress Schedule ..... 2.6,2.8, 2.9, 6.6, 6.29, 10.4, 15. 2 1
Request for formal decision on disputes ............. 9.11
Responsibilities—

Changes in the Work
Concerning Subcontractors, Suppliersand  Others . 6.8-
6.11

Continuing the Work ...........ccoiiiiiianne 6.29, 10.4
CONTRACTOR'S €XPENSE ...cvvnniannracnarennns 6.7.1
CONTRACTOR's General Warranty and  Guaran-
() Ba000000000000a80000000000500000000000000000600 6.30
CONTRACTOR's review prior to Shop Drawingor  Sam-
ple submittal .......oviiiiiiiiiiiiiiiiiiiees 6.25
Coordination of Work . 6.9.2
EMErgencies .......ceueeerevrenennnnnsnnnnnesnses 6.23

ENGINEER's evaluation, Substitutes
or *Or-Equal™ Items .......c.covevieeiaiinenns 6.7.3

Article or Paragraph

Number
For Acts and Omissions of Others ..... 6.9.1-6.9.2,9.13
for deductible amounts, insurance .................. 59
ENETAl ..iieiiiiieii e 6.7.2,7.3.8.9

Hazardous Communication Programs ............. 6.22
Indemnification .............cc...n .
Labor, Materials and Equipment .
Laws and Regulations ..........

Liability Insurance ..........cocoviiiianiaaiicaiens
Notice of variation from Contract Documents ..... 6.27
Patent Fees and Royalties ........c..coooviiiianee 6.12
Permits ...........
Progress Schedule .. :
Record DOCUMENES ...veverimnnnnreecnnecennenns 6.19
related Work performed prior to ENGINEER's

approval of required submittals ...............c. 6.28

safe structural loading
Safety and Protection
Safety Representative
Scheduling the Work
Shop Drawings and Samples
Shop Drawings and Samples Review
by ENGINEER ........cocoiiiiiiiiiiiinnnae
Site Cleanliness ............coouenene .
Submittal Procedures
Substitute Construction Methods and
Procedures ........ccoooviiienieiianennaiiienens 6.7.2
Substitutes and **Or-Equal™ Items ................ 6.7.1
SUPENNIENAENCE ..oovveiiiiiiiiaiaianaeseenennnnns
SUPErVISION .....c.ovveiienianannns
Survival of Obligations
TAXES tevvnnieerinieeiiianiaann
Tests and Inspections
To Report ........
Use of Premises
Review Prior to Shop Drawing or Sample Submmal .. 6 25
Right to adjustment for changes in the Work ......... 10.2
right to claim .. 4. 7.1, 9.4,9.5,9.11, 10.2. 11.2, 1.9, 12.1,
13.9. 14.8, 15.1, 15.5, 17.3

Safety and Protection ................. 6.20-6.22, 7.2, 13.2
Safety Representative ...........coevveiiierinniennn 6.21
Shop Drawings and Samples Submittais .. 6.24-6.28
Special Consultants .........cooceeniiiinneaniianes 11.4.4
Substitute Construction Methods and Procedures ..... 6.7
Substitutes and **Or-Equal” ltems, Expense .. 6.7.1, 6.7.2
Subcontractors, Suppliers and Others ............ 6.8-6.11
Supervision and Superintendence

Taxes, Payment by ................

Use of Premises ......coovivenennen.

Warranties and guarantees .........

Warranty of Title ...ovevinieniaiiiiiiiiei e

Written Notice Required—

CONTRACTOR stop Work or terminate ....

Reports of Differing Subsurface and Physical ~ Condi-

BHOMS v v vvereacacensenroscaasisosnsassanscanaasnanas

Substantial Completion
CONTRACTORS—other ........
Contractual Liability Insurance .. ..
Contractual Time Limits ......occoiiiiiiiiiiiiennanes
Coordination

GC/10



Article or Paragraph

Number
CONTRACTOR's responsibility ..... B COBaE00060000 6.9.2
Copies Of DOCUMENLS ..ouveievvenmerernmonronnsnnoneees 2.2
Correction Period ......ccoeeeeessenracessananensceens 13.12
Correction, Removal or Acceptance of
Defective Work
ingeneral ...oueueneereeiiiiiianes 10.4.1, 13.10-13.14
Acceptance of Defective Work .. 13.13
Correction or Removal of Defective Work ..... 6.30, 13.11
Correction Period ...ceeveereneisiacianaenes 1302
OWNER May Correct Defective Work . .. 13.14
OWNER May Stop Work ........ccoiiainnceienene 13.10
Cost—
of Tests and InSpections .........ooeierenrnncoenannas 13.4
11.7
Bonds and insurance, additional ................0 11.4.5.9
Cash Discounts .. 1142
CONTRACTOR's Fee ....ccvvvnvnrncicnmninnancenns 11.6

Employee EXPEnses .......ooereieeennerneianees 11.4.5.1
Exclusions to ....... 0o

General .....oocnvireneiiins

Home office and overhead exXpenses ...........ceoeee 1.5
Losses and damages 11.4.5.6
Materials and equipment .........c.ocoiiiiiiiceenns 11.4.2
MINOT EXPENSES . .vvunrrneerssrencassnnannannsens 11.4.5.8
Payroll costs on changes ...........c.coeevineonens 11.4.1

performed by Subcontractors
RECOTAS ...ovuvenrenernerannencarsassnns

Rentals of construction equipment and machinery . 11.4.5.3
Rovalty payments, permits and license fees ...... 11.4.5.5
Site office and temporary facilities ............... 11.4.5.2
Special Consultants, CONTRACTOR's ............ 11.4.4
Supplemental ........coeiiiiiieaiins .. 1145
Taxes related to the Work ..
Tests and Inspection ......
Trade Discounts .........
Utilities. fuel and sanitary facilities ..
Work after regular hours ........
Covering Work .............

Cumulative Remedies ............coeeeens

Cutting, fitting and patching ...........oocovoiiinaenns
Data. 10 be furnished by OWNER
Day—definition of .....ooovvuiiiieeniieiiaiianes
Decisions on DiSputes ..........oovieveiaaaiennne
defective—definition of .......cooveeinneiiiinienenans

defective Work—

ACCEPANCe Of ...ouvveenvunineinaneens 10.4.1, 13.13
Correction or Removal of . .. 10.4.1,13.11
Correction PEAOd .....coovierareareoniiienennnninens 13.12
ingeneral ....voieviiiioiiiiiiie

Observation by ENGINEER .
OWNER May Stop Work ...
Prompt Notice of Defects ......
REJECUNE .ovvvvrerennonennns
Uncovering the Work ..............
Definitions ......covvvverrcneeeionen
Delays ..............

Delivery of Bonds
Delivery of certificates of insurance ........cc.ceoeeeeees 2.7

GC/M1

Article or Paragraph
Number
Determinations for Unit Prices .......cccceervnenannces 9.10
Differing Subsurface or
Physical Conditions
NOUCE Of +ouviirnnnensssnnnsnessssnsonsossaanasans 423
ENGINEER's Review .42.4
Possible Contract Documents Change . ...4.2.5
Possible Price and Times Adjustments .............. 4.2.6
Discrepancies-Reporting and Resolving ....2.5,3.3.2, 6.14.2
Dispute Resolution—
ABTEEIMENL .. \eveancnsrnnnascanssnneonnseans 16.1-16.6
ATDILFRLION «.voeenennrnnnrnnnnctnnanasranses 16.1-16.5

EENEAl .. iiiiiiee e 16

Mediation ...oocnrerrnaaeunsononenns .. 16.6
Dispute Resolution Agreement ..........ceueeenees 16.1-16.6
Disputes, Decisions by ENGINEER .......ccneetn 9.11-9.12
Documents—

Copies of

Record ...
Reuse of ....
Drawings—definition of
FASEMENLS .. .vvvvrreceeierranesseesassnranassnnsennnnes 5
Effective date of Agreement—definition of ............. 1.16
EMErBENCIES «.uvvinrennreannernaanenecsannnansenes 6.23
ENGINEER—
as initial interpreter on disputes ............cooee 9.119.12
AEfiNIlION Of . .vveeeeeeerrnnnareneessennaenranecnsns 1.17
Limitations on authority and
responsibilities ..o 9.13
Replacement Of .......cooiriennnineeomionueercaenes 8.2
Resident Project Representative .........c.cooooeveeee 9.3
ENGINEER's Consultant—definition of ............... 1.18
ENGINEER's—
authority and responsibility, fimitations on ........... 9.13
Authorized Variations in the Work .............co.cn 9.5
Change Orders. responsibility for .. 9.7, 10. 11. 12

Clarifications and Interpretations ............... 3.63.9.4
Decisions on Disputes ........... ... 9.11:9.12

defective Work. notice of ... L1300
Evaluation of Substitute Items ..........cccooeveenes 6.7.3
Liability «oveenneinvnnieeiieeenee e 6.32,9.12
Notice Work is Acceptable ..........coienernennns 14.13
Observations 6.30.2. 9.2
OWNER's Representalive .........ooooverceeceneenes 9.1
Payments to the CONTRACTOR,

Respousibility for .........oooemiiariicieiiens 9.9, 14
Recommendation of Payment ..............net 14.4, 14.13
Responsibilities—

Limitations On .........ceeeeceeenenanss eeeeen 9.119.13
Review of Reports on Differing Subsurface

and Physical Conditions ........ooooeeereeennenaes 424
Shop Drawings and Samples, review

responSibIlity ...o.viieiiieiiiiiiieiii e 6.26
Status During Construction—

authorized variations in the Work ............c..eeee 9.5

Clarifications and Interpretations ............ .94

Decisions on Disputes ..........

Determinations on Unit Price ..

ENGINEER as Initial Interpreter .............

ENGINEER's Responsibilities ................ 9.1-9.12
7



Article or Paragraph
Number

Limitations on ENGINEER's Authority and
Responsibilities ....
OWNER's Representative

Project Representative ...... .
Rejecting Defective Work .......oocovecevieninanee 9 6
Shop Drawings, Change Orders and
PAYMENLS ..ovvennnnncrannnnnenaensenss 9.7-9.9
ViSits 10 SIe «vvvveirerrmnnnsecessennneseccecuenns 9.2
Unit Price Determinations ......c.cocevveusscsnereees 9.10
ViSits 10 SIle «uvuvenruennnrnnasnnnnnsessonenanaesseess 9.2
Written consent TEQUIred . .....vuueverennnsaraeees 7.2,9.1
Equipment, Labor. Materials and . 6.3-6.5
Equipment rental, Cost of the Work ............ 11.4.5.3
Equivalent Materials and Equipment ...........coceevee- 6.7
EITOTS OF OMUSSIONS «v.ovvvrnnerscssrenaisrannsanesanes 6.33
Evidence of Financial Arrangements ... .. 8.1
Explorations of physical conditions ................... 4.2.1
Fee. CONTRACTOR's—Costs-Plus ........oooieveenen 11.6
Field Order—
definition Of .....oveveeiereraneaesrrrennanseecenanes 1.19
issued by ENGINEER ...... ..3.6.1.9.5
Final Application for Payment . BB0OGEG00000a00060 14.12
Final INSPection ........eoveeneeeeununreeneeiicieeeaes 14.11
Final Payment—
and ACCEPLANCE ....uvvverenereienanmeencssnes 14.13-14.14
Prior 10, for cash allowances ...........c.ooeennnaens 11.8
General Provisions ... 17.3-17.4
General Requirements—
dEfintion Of ...vuveeneneenniiananiaiianenes 1.20
principal references 10 .............. 2.6, 6.4, 6.6-6.7, 6.24
Giving NOUCE «...viiiiireneniinanetiiaiaaainaiees 17.1
Guarantee of Work—by
CONTRACTOR ...civiviiineennncniennnnnees 6.30, 14.12

Hazard Communication Programs
Hazardous Waste—
AefiNItION Of +vvvvvrnrniensiiiieriinaiesieinannnes 1.21
general .......iiieiiieiiens

OWNER s responsibility for .......ccoooiiiieiiens 8.10
Indemnification ..........cccennn . 6.12, 6.16, 6.31-6.33
Initially Acceptable Schedules .........c.coiiiieeiininns 29
Inspection—

Certificates of .......eveevierecsasaes ..9.13.4, 135, 14.12

FINAl vvvvrneenenenseronseesessasnsassssasaasseanans 14.11

Special, required by ENGINEER .......ccccomunenee 9.6

Tests and Approval .....ccooveiieiiaeeanans 8.7, 13.3-13.4
insurance—

Acceptance of, by OWNER ....ccoeoiiiiiiiecienes 5.14

Additional, required by changes

iNthe WOrK «..covverereeennesnccscronees .... 11459

Before starting the Work .

Bonds and—in general ..

Cancellation Provisions O0COa000
Certificates of ..2.7,5,5.3, 54II 5413 5.6.5, 58 5 l4

9.13.4, 14.12
completed OPCratioNS .....cooevernnoarneoricusanes I 3
CONTRACTOR's Liability ....cccceeenes
CONTRACTOR's objection to.coverage .
Contractual Liability ........ BO0G0AGEOC003000000E0 5.4.10

Article or Paragraph

Number
deductible amounts, CONTRACTOR's
responsibility .........iiiiiiiiiiiiiiiiiaaeenee 5.9
Final Application for Payment . . 1412
Licensed INSUFErS ...c.uvvuiernnrennsrerrnssoosnonenes 53
Notice requirecments, material
ChANEES ..cvvvvrnrrenreruanennnnsaensnnns 5.8, 10.50
Option 1o Replace ......o.covuviimimerinenneeneens 5.14
other special inSUranCes .........ooeceeciiieennnnnes 5.10
OWNER as fiduciary for insureds ..... 5.12-5.13
OWNER's Liability .....covvvmniriniiiiiinineieenanns 5.5
OWNER's Responsibility ........ooooeiiiiereierennes 8.5
Partial Utilization, Property Insurance ..............- 5.15
PIOPEIY 1vvonvinnernnennenensinsaneenesnnsrnees 5.6-5.10
Receipt and Application of Insurance Proceeds .. 5.12-5.13
Special INSUFANCE . .ovourveeinniernnreeeiieiereneeene 5.10
Waiver of RIBHUS ....vveeereeniriinnaimmeneniaennenee 5.11
Intent of Contract Documents ...........ooeeeeenees 3.1-3.4
Interpretations and Clarifications .... 3.6.3,9.4
Investigations of physical conditions ...............oe... 4.2
Labor. Matenials and Equipment .........cooiieeaenn 6.3-6.5
Lands—
and Easements
Availability of .......ooiiiieeenn
Reports & Tests
Laws and Regulations—Laws or Regulations—
BONAS .vvvvunnrerneasacunnissssonseosnssaenasses 5.1-5.2
Changes in the WOrk .........coiemniiiieieennannes 10.4
Contract DOCUMENES ..ecvvvnrrnnineecaeveeneannenees 3.1
CONTRACTOR's Responsibilities ............cvenees 6.14
Correction Period. defective Work .........cannenes 13.12
Cost of the Work, taxes .........coeeeees 11.4.5.4
defiNiton Of ....oceerrnnmrenrneeeriiimenrinnaenanens 1.22
BENEIAl L.iuuiiiiiaaaie ettt 6.14
Indemnification .... 6.31-6.33
INSUFANCE « o vvnnvanrveocnearnsssnoseossssssnsssansncsns 5.3
Precedence .. SB0000806006E000000000C 3.1,3.33
REfEreNCE 10 ..ovenrvnrrrnernssenasnssunsenssessanss 3.3
Safety and Protection .........ccoeeenes 6.20, 13.2
Subcontractors, Suppliers and Others ..
Tests and INSPECioNs ....eeveereernnrraenieeasnnnes 3.5

Use of Premises
Visits 10 Site ..vvierrineaieienns
Liability lnsurance—
CONTRACTOR'S «.eieeiareneasernneaseussssnsnases
OWNER'S .ccovvieriannen oona
Licensed Sureties and Insurers
Liens—
Application for Proyess Payment

Contractor's Warranty of Title .........

Final Application for Payment .

definition of ........ 50000000 5

Waiver of ClaimS ....cccvvvrnneecncecaacaces BOO0000 14.15
Limitations on ENGINEER's authority and

responSibiities «..oeeereeeiiieromaniierieiiiaaans 9.13
Limited Reliance by CONTRACTOR Authorized ...... 4.2.2
Maintenance and Operating Manuals—

Final Application for Payment ........cc.oceneeeenen 14.12
Manuals (of others)—

PrecedenCe «vvvveeeernnereserosraasscanssnonsannns 3.3.3.1
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Article or Paragraph
N

umber
Reference to in Contract Documents ........cceeeees 3.3.1
Materials and equipment—
furnished by CONTRACTOR .....coueienninneneeees 6.3
not incorporated in Work .......coeeinent . 14.
Materials or equipmeni—equivalent .. .. 6.7
Mediation (Optional) ......ccoeeavniens . 16.7

Milestones—definition of
Miscellaneous—
Computation of Times
Cumulative Remedies ...
Giving Notice ........
Notice of Claim
Professional Fees and Court Costs Included
MUlti-prme CONUFACES ... e.vuiernrnranansarnnnusesnmsseses
Not Shown or Indicated ......coovieeiiiiiniiirereen @ :
Notice of—
Acceptability of Project
Award, definition of ....
Claim ...
Defects,

Giving
Tests and Inspections ...............
Variation. Shop Drawing and Sample
Notice to Proceed—
definition of
givingof ........
Notification to Surety
Observations. by ENGINEER
Occupancy of the Work ................
Omissions or acts by CONTRACTOR ............. 6.9.9.13
**Open peril”* policy form. Insurance .. 60
Option 10 Replace ..........ceeveee
*Or Equal’ ltems .
Other work .......... oo
Overtime Work—prohibition of ...........oeoeeee ...63
OWNER—
Acceptance of defective Work ..........coooeeneeees
appoint an ENGINEER ........ooveeinnns
as fiduciary ......occeeenn .
Availability of Lands, responsibility .
definitionof ............
data, fumish ..........c..o.
May Correct Defective Work .
May refuse to make payment .

May Stop the WOrK ...coovmnirurnenmmnnnenseees
may suspend work,

terminate ......... ..8.8.13.10, 15.1-15.4
Payment, make prompt ...... ...8.3,14.4,14.13
performance of other WOrk ........co.ooeviianrrenenee 71
permits and licenses, FEQUIrEMENtS ...........oeee-c- 6.13
purchased insurance requIrements .........c.ee-- 5.6-5.10

OWNER's—

Acceptance of the Work .....ooooveviieneinnes 6.30.2.5
Change Orders, obligation to

execute ........ P 8.6, 10.4
COMMUMICALONS +eevanrraseeressrnsnnnnarsssesansioes 8.1
Coordination of the WOrk .....cocoeeiienecerceenanes 7.4
Disputes, request for decision ........coeveerreeneees 9.11

GCM3

Article or Paragraph
Number

Inspections, tests and approvals
Liability Insurance
Notice of Defects ...
Representative—During Construction,
ENGINEER'S SIAIUS ..o0uevoreerannssonnneeosee 9.1
Responsibilities—
Asbestos, PCB's, Petroleum. Hazardous
Waste on Radioactive Matenial ........cccveeeees 8.10
Change OTders .....c.ooconnemnrnucesnannnenssens 8.6
Changes in the Work ..
communications ........
CONTRACTOR's responsibilities .
evidence of financial arrangements .
inspections, tests and approvals .

INSUFANCE ...oveeroncanrnascnces
lands and easements ...........-
prompt payment by .............
replacement of ENGINEER ... 5
FEPOTS And tESLS . o.vurornnrnnnnenenssnnneeretioroes 8.4
stop or suspend Work 8.8, 13.10, 15.1
terminate CONTRACTOR's services . 8.8.15.2
separate representative at SIE ovrnecnnrnnnsnesnonanes 93
independent tESHNG . ...oovvinreeninenreesnens 134
use or occupancy of the
WOTK «eeimeninneecneseaaseereananannses 5.15, 14.10
written consent or approval
PEQUINEd oovnrrvaoneernrennnensneeens 9.1,6.3.11.4
written notice
required .......... 7.1.9.4.9.11,11.2, 11.9. 14.7,15.4
PCBs—
JEfIMILON Of . .vevrerarrrerneansseenmessneennneenses 1.29
general ....oieiiiiiniiianes 4.5

OWNER's responsibility for
Pantial Utilization—

definition of ......... 1.28
general ......coooien ....6.30.2.4, 14.10
Property Insurance .... .. 515
Patent Fees and Royalties ......cccoooevveericiennes 6.12
Payment BONAS «...oveveeennrnanennescauennneeneses 5.1-5.2
Payments, Recommendation of ............. 14.4-14.7, 14.13
Payments to CONTRACTOR and Completion—
Application for Progress Payments ............ 14.2
CONTRACTOR's Warranty of Title 4.3
Final Application for Payment ........... L1412
Final Inspection ........coevnurcereiannnes . 1411
Final Payment and Acceptance . 14.13-14.14
general ..o.ocooenns 8.3, 14
Partial UtHZAtON «.covverrrneennioneianarenasees 14.10
RELAINAZE « o vcvuennenessrosooannesaunssesunnaass 14.2
Review of Applications for Progress
PAYMENLS «0vovernnrrnnnerannesssnessannaens 14.4-14.7
PrOMPL PAYMENL ..eovtenanarsenssesnsnsnsscessenes 8.3
Schedule of Values .......ooiieiiiinerierrnnnencenees 14.1
Substantial Completion ........... 14.8-14.9
Waiver of CIAIMS .o.ovevvnnaarervanranenencseneenes 14.15
when payments due .........oceoiieinns ... 14.4,14.13
withholding payment ......ccooovevioareeccunnnanees 14.7
Performance Bonds 5.1-5.2
PEITILS oouevuireeeearnarenennssrnnanes



Article or Paragraph

Number

Petroleum—

AefNItON Of ..ooevnvieiiiiiirrerieiaiiiiee s 1.30

BENEMAl . ..iiieiiiiiie ity 4.5

OWNER's responsibility for ...........ccoeiiiinnan, 8.10
Physical Conditions—

Drawings of. inorrelating to ............ciiieenns 4.2.1.2

ENGINEER's review

existing SUUCILUIeS ..............

[T - PN

Subsurface and, ........ooiiiiiiiiiiiiiiiiiee

Underground Facilities
Possible Contract Documents Change
Possible Price and Times Adjustments
Reports and Drawings ..............
Notice of Differing Subsurface or,
Subsurface and ........
Subsurface Conditions .........c.eciiviiiiiiiienes
Technical Data, Limited Reliance by
CONTRACTOR Authorized ..........cocvvnvnn 4.2.2
Underground Facilities—
general ... ...iiiiiiiiiie i 4.3
Not Shown or Indicated ............c..ocoeiens 4.3.2
Protection of ........ccovuiiiiininiiiieinnnns
Shown or Indicated
Technical Data ...........ccoveveninnnnreeienennnens 4.2.2
Preconstruction Conference
Preliminary Matters
Preliminary Schedules ...................
Premises. Useof .....................
Price. Change of Contract .....
Price. Contract—definition of
Progress Payment, Applications for ...................0 14.2
Progress payment—retaiNage ........oceeeevenanneeens 14.2
Progress schedule, CONTRACTOR's ..... 2.6. 2.8, 2.9, 6.6.
6.29. 10.4, 15.2.1

Project—definition of ..........ooiiiiiiiiiiiiiiin 1.31
Project Representative—

ENGINEER's Status During Construction ............ 9.3
Project Representative, Resident

—definition Of .....ooiiiiiiiiiiiii e

prompt payment by OWNER
Property Insurance

Additional ......ci.iiiiiiiiiiiiiiii i 5.7

general ...

Partial Utilization ............ccoiiieniaien 5.15,14.10.2

receipt and application of

PrOCEEdS .....uureirerecereroonrianneecnnns 5.12-5.13

Protection, Safety and .........ccooeiiiiinian. 6.20-6.21, 13.2
Punch list . ..cnieiiiiiiiiiiiinieieiencicie i naaees 14.11
Radioactive Material—

definition

general 5

OWNER's responsibility for ........cccceveeiiainen. 8 10
Recommendation of Payment .............. 14.4, 14.5, 14.13
Record Documents .......ccoeeeeiaes 5
Records, procedures for maintaining .
Reference Points .....ccovveniiieenniinnnnncannes Co0oo0a A
Reference to Standards and Specif

of Technical SoOCIEties ....ovvvveriniiiinreriinananns 33

Article or Paragraph
Number

Regulations. Laws and (or) 00
Rejecting Defective Work ..........oooieiimannnannaens,
Related Work—
at Site ...
Performed prior to Shop Drawings
and Samples submittals review .................. 6.28
Remedies. cumuiative ......oo.uieieieeniinnane.
Removal or Correction of
Defective WOtk ......oviiiiiiiiiineeenaneinniianns 13.1
rental agreements, OWNER approval
reqUIred .......oooiiiiiiiiiniiieeenaans
replacement of ENGINEER. by OWNER .

Reporting and Resolving Discrepancies ....2 5 3.3.2,6.14.2 2
Reports—
and Drawings .......ccoiiiiiinieiiineraeneneasenins 4.2.1
and Tests. OWNER's responsibility .................. 8.4

Resident Project Representative—
definition of

provision for .
Resident Superintendent. CONTRACTOR's ............. 6.2
Responsibilities—

CONTRACTOR 's-in general ............coivevnvennenns 6

ENGINEER's-ingeneral ..........cooooiiiiiiiiiiiiins 9

Limitations Of .....vevvevrenrineeeeenrnnsiseresens
OWNER 's-in general .
Retainage
Reuse of Documents ...
Review by CONTRACI‘OR Shop Drawings

and Samples Prior to Submittal .................. ... 6.25
Review of Applications for Progress

Payments ......oeeuvneivnnrnneneronnaarennnnees 14.4-14.7
Right 10 an adjustment ...........eeeeeeemunnnraaanenes 10.2
Rights of Way ....oviviiiiiiiniiiiiiie e 4.1
Royalties. Patent Feesand ...............ccooiiiiannnt 6.12
Safe Structural Loading ........coovvviiiininiiiaeaanns 6.18
Safety—

and Protection ....... 4.3.2. 6.16, 6.18, 6.20-6.21, 7.2, 13.2

general L.oiiiiiiiiiiiiii it 6.20-6.23

Representative, CONTRACTOR'S ............covueee 6.21
Samples—

definition Of .....oovniiiiiiiiiii i

general L......iiiiiiiieeie e

Review by CONTRACTOR .
Review by ENGINEER ....
related Work ..
submittal of ...........
submittal procedures ............c.oiieiiiiiiiiiiiians
Schedule of progress ..... 2.6, 2.8-2.9, 6.6, 6.29, 10.4, 15. 2 I
Schedule of Shop Drawing and Sample
Submittals .......cviiiiiiininaenn
Schedule of Values ..
Schedules—
AdRErence to ......coevireininnceninacarecnseoaane
Adjusting
Change of Contract Times
Initially Acceptable ........ooovviiiiiiiiniaiiiii,
Preliminary .......vevveiiiiniiieiiriaietraentaeaen-
Scope of Changes ...
Subsurface Conditions

GC/14



Article or Paragraph

Number
Shop Drawings—
and Sampies, general ......ooiieiiiiieiiiiiniees 6.24-6.28
Change Orders & Applications for
Payments, and .....coeeeeniesennacarianasans 9.79.9
Aefinition Of ....vveeeercciaanneaesassessonsneneanens 1.35

ENGINEER's approval of
ENGINEER'’s responsibility
for review ........ooneee
related Work ...
review procedures
submittal required ..
Submittal Procedures .........oceeanees

use to approve substitutions .
Shown or Indicated .......coooeeiiiiiiinae
Site Access .
Site Cleanliness ........ P Y 6.17

Site, Visits to—
by ENGINEER

by others
**Special causes of loss" policy form, insurance ....... 5.6.2
Specifications—

Aefinition Of . ..vereeueiemmianiiiiiieiiianeines

of Technical Societies, reference to ..

PrecedenCe .......ce.eiiinicersareiiiinaiaanieines
Standards and Specifications of Technical

SOCIEUES - eevvnneeeersossonnsmecsssssnuassansennns 33

Starting Construction. Before ...
Starting the WOork ......ocoveeeeeinmminneniianeaaneenes
Stop or Suspend Work—

by CONTRACTOR ...ooviviiiiinnieneiannnaenees 15.5

by OWNER ....ooooeevnnnns ...8.8,13.10, 15.1
Storage of materials and equipment .........c.....on 4.1.7.2
Structural Loading. Safety .........ccoeiiineeaienens 6.18
Subcontractor—

CONCEMENE, .. .covnnrernnerrasarnnsaneessnnnness 6.8-6.11

definition of . 1.37

AEIAYS . .uuenurnnnnniieiiiiirn s

waiver of NEhIS ....oooivniireiinnineees
Subcontractors—in general
Subcontracts—required provisions ........ S5.1,6.11,11.43
Submittals—

Applications for Payment ..........coooiiiiainnias 4.2

Maintenance and Operation Manuals ............... 14.12

PrOCEAUIES . .o.uvevveeereassanonnnecnssessasansnsees 6.25

Progress Schedules ...2.6,29

Samples .......... . 6.24-6.28
Schedule of Values .........oieeeeiiniiiieaieees 2.6, 14.1
Schedule of Shop Drawings and

Samples Submissions ............ooeieen 2.6.2.8-2.9
ShOp DIawings . ...oovreernnvenrmennsarareianns 6.24-6.28

Substantial Completion—

certification of ....iooeeiiiiiiiiiiiinns 6.30.2.3, 14.8-14.9
AefiNItion OF . ...vveevererrerrrnenmerioeeraiansnnenes

Substitute Construction Methods or Procedures ...

Substitutes and **Or Equal™ ltems ............
CONTRACTOR's Expense ..
ENGINEER's Evaluation .
COr-EQUAl™ .oeiiniieiie e
Substitute Construction Methods of Procedures ..... 6.7.2
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Article or Paragraph

Number
Substitute ItEMS ...covvverensareannannaonsnenneets 6.7.1.2
Subsurface and Physical Conditions—
Drawings of, in or relating 10 «..o..corvorraanennee 4.2.1.2
ENGINEER's Review EOOOOEO0eo00000C0 4.2.4
BENETAl «..eueninirue e o st 4.2
Limited Reliance by CONTRACTOR
AULHOMZE «eevennnncionremnomcortoasnansesnnn 4.2.2
Notice of Differing Subsurface or
Physical Conditions ........ceeeeerrsenieraneeneees 4.23
Physical Conditions .............. .. 4.2.1.2
Possible Contract Documents Change ..........ooeveet 4.2.5
Possible Price and Times Adjustments ..........ceeeee 4.2.6
Reports and Drawings .......oooooeeeeiancreenrnees 4.2.1
SubsuUMAce ANd .o..vvirirreeernria e 4.2
Subsurface Conditions at the Site ................. 4.2.1.1
Technical Data ..oc.vvrrereneerainerenarseesnsnanees 4.2.2
Supervision—
CONTRACTOR’s responsibility ........cccceveneenees
OWNER shall not supervise
ENGINEER shall not supervise ...............
SUPErNIENdENCE ....vovvvrneirrrrinenn e cssens
Superintendent, CONTRACTOR's resident .
Supplemental COSLS ... ovurmrnreneniminaaeenees
Supplementary Conditions—
JEfMIION Of «vvvvveerreeeerrnmnreensssmnnnssonsannns 1.39
principal reference to ... 1.10. 1.18, 2.2, 2.7, 4.2, 4.3, 5.1,
5.3,5.4.5.6-5.9. 5.11, 6.8, 6.13. 7.4, 8.11, 9.3,9.10
Supplementing Contract Documents ............o.-..-- 3.6
Supplier—
AEfNILON Of . .evvvvveeeeeirniiaiieiaane e 1.40

principal references to

Waiver of Rights ... ...cooeviiiiiinieiianeainaeens 6.11
Surety—

consent to final payment ..........ooooaaeann 14.12. 14.14

ENGINEER has no duty 10 ...coovvviviinenereeenes 9.13

Notification of
qualification of
Survival of Obligations .............eeves

5.1-5.3

Suspend Work. OWNER May ......... 13.10. 15.1
Suspension of Work and Termination— ...c.cooveeeeeerns 15
CONTRACTOR May Stop Work or
TOMMUINALE o evvvnnanserraraanenennssrnassenemessess 15.5
OWNER May Suspend Work .
OWNER May Terminate .........cooeeeeeenenes
Taxes-Payment by CONTRACTOR .....coocoovuvennees 6.15

Technical Data—
Limited Reliance by CONTRACTOR
Possible Price and Times Adjustments
Reports of Differing Subsurface and
Physical Conditions ........ocooereevannmeeeences 423
Temporary construction facilitics
Termination—
by CONTRACTOR ...covnviiininiienrnianeneenee 15.5
by OWNER ...............
of ENGINEER's employment
Suspension of Work-in general 5
Terms and AdJECHIVES ....covvvneerreirnrnnnanieeinenes
Tests and Inspections—
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Article or Paragraph

Number
. 132
. 135

Access o the Work, by others ....
CONTRACTOR's responsibilities ..
COSE Of cueinitiiiitiiteiieen it e e aiiaas
covering Work prior 1o .........coceevvennnennn.

Laws and Regulations (or) .. 5

Notice of Defects ........c.oovvvveniinienneiinnnnnnns
OWNER May Stop Work
OWNER's independent testing
special, required by ENGINEER ...

timely notice required ............cccvvviiiiiiiini..
Uncovering the Work, at ENGINEER's
TEQUEST ..ot ttriiieenennnanrerenennnnns 13.8-13.9
Times—
AdJUSHINg ...ttt e 6.6
Change of CONtract .........cceuvuuuieiniieeeenenennnns 12

AdJUSUNE . .eoittiii it
Computation of ....
Contract Times—definition of

daY L s 17.72
Milestones ..........ociiiiiiiiiiiii e 12
Requirements—
APPEAIS ... 16
clarifications. claims and
disputes ................... 9.11, 11.2, 12
commencement of contract mes ................... 2.3
Preconstruction CONference .........veevvreennnn.nn. 2.8
schedules .................. .2.6,2.9, 6.6
starting the Work ..............iiiiiiiiiian., 2.4
Title, Warranty of ...........ooiiiiiiiiiiiiiiiniian. 14.3
Uncovering Work .........coovvievinieiiinnnnnns 13.8-13.9
Underground Facilities, Physical Conditions—
definition of ... 1.41
Not Shown or Indicated .................ccooiuee, 4.3.2
protection of . 4.3, 6.20
Shown or Indicated ............cccvviiiniininnn... 4.3.1
Unit Price Work—
claims

definition of ..
general
Unit Prices—
general
Determination for .
Use of Premises ........................ 6.16, 6.18, 6 30 2 4
Utility owners ...................... 6.13, 6.20, 7.1-7.3, 13.2

Article or Paragraph

Number

Utilization, Partial ............... 1.28. 5.15, 6.30, 2.4, 14.10
Value of the Work
Values, Scheduic of ..........cccoouiln.aen 2.6, 2.8-2.9, l4 1
Variations in Work—Minor

Authonzed .....coooiiiiiiiiiiii 6.25, 6.27. 9.5
Visits of Site—by ENGINEER ...............ccceenn.. 9.2
Waiver of Claims-on Final

Payment .......oooiiiiiiii 14.15
Waiver of Rights by insured parties ............... 5.0, 6.11
Warranty and Guarantee, General—by

CONTRACTOR ..eiiiiiiiiiiiiieiiiieiieeininnnns 6.30
Warranty of Title, CONTRACTOR'S ..........ccccvenn.. 14.3
Work—

Access to

by others, ....

Changesinthe ..............cocoiiiiiiiiiiiieaannns 10

Continuing the, .......vuvuiiiiiiiiiiiiiiiaieinnnnnns 6.29

CONTRACTOR May Stop Work

orTerminate ..............ooiiiiiiiiiiiiiiinnn,

Coordination of .............cooiiiiii i

Cost of the ...

definition of .................cc i,

neglected by CONTRACTOR
other Work ......................
OWNER May Stop Work ........
OWNER May Suspend Work
Related, Work at Site ...........
Startingthe ..................
Stopping by CONTRACTOR .
Stopping by OWNER ..........................
Variation and deviation authorized,
minor
Work Change Directive—
claims pursuant to ...

definition of .....

principal references to .................... 3.5.3, 10.1- IO 2
Written Amendment—

definition of ... 1.45

principal references to ... 1.10, 3.5, 5.10, 5.12, 6.6.2, 6.8.2,
6.19, 10.1, 10.4, 11.2, 12.1, 13.12.2, 14.7.2
Written Clarifications and

Interpretations ..............cooiiiuiian.. 3.6.3,9.4,9.11

Written Notice Required—
by CONTRACTOR ........ 7.1,9.109.11, 10.4, 11.2, 12.1
by OWNER.........evvvveenn.. 9.109.11, 10.4, 11.2, 13.14
12
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GENERAL CONDITIONS

ARTICLE 1—DEFINITIONS

Wherever used in these General Conditions or in the other

ment, together with all Written Amendments, Change Orders,
Work Change Directives, Field Orders and ENGINEER's
written interpretations and clarifications issued pursuant to
paragraphs 3.5, 3.6.1, and 3.6.3 on or after the Effective Date
of the Agreement. Shop Drawing submittals approved pursu-
ant to paragraphs 6.26 and 6.27 and the reports and drawings
referred to in paragraphs 4.2.1.1 and 4.2.2.2 are not Contract
Dc

Contract Documents the following terms have the
indicated which are applicable o both the singular and plural

thereof:

1.1. . Addenda—Written or graphic instruments issued prior
to the opening of Bids which clarify, correct or change the
Bidding Requirements or the Contract Documents.

1.2. Agreement—The written contract between OWNER
and CONTRACTOR covering the Work to be performed; other
Contract Documents are attached to the Agreement and made
a part thereof as provided therein.

1.3. Application for Payment—The form accepted by EN-
GINEER which is to be used by CONTRACTOR in requesting
progress or final payments and which is to be accompanied by
such supporting documentation as is required by the Contract
Documents.

1.4. Asbestos—Any material that contains more than one
percent asbestos and is friable or is releasing asbestos fibers
into the air above current action levels established by the
United States Occupational Safety and Health Administration.

1.5. Bid—The offer or proposal of the bidder submitted on
the prescribed form setting forth the prices for the Work to be
performed.

1.6. Bidding Doc s—The adverti or invitation
to Bid, instructions to bidders. the Bid form, and the proposed
Contract Documents (including all Addenda issued prior to
receipt of Bids).

1.7. Bidding Requir: s—The adverti or invita-
tion to Bid, instructions to bidders, and the Bid form.

1.8. Bonds—Performance and Payment bonds and other
instruments of security.

1.9. Change Order—A document recommended by ENGI-
NEER, which is signed by CONTRACTOR and OWNER and
authorizes an addition, deletion or revision in the Work, or an
adjustment in the Contract Price or the Contract Times, issucd
on or after the Effective Date of the Agreement.

1.10. Contract D s—The Agr Addenda
(which pertain to the Contract Documents), CONTRACTOR's
Bid (including documentation accompanying the Bid and any
post Bid documentation submitted prior to the Notice of
Award) when attached as an exhibit o the Agreement, the
Notice to Proceed, the Bonds, these General Conditions. the
Supplementary Conditions, the Specifications and the Draw-
ings as the same are more specifically identified in the Agree-
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1.11. Contract Price—The moneys payable by OWNER to
CONTRACTOR for completion of the Work in accordance
with the Contract Documents as stated in the Agreement
(subject to the provisions of paragraph 11.9.1 in the case of
Unit Price Work).

1.12. Contract Times—The numbers of days or the dates
stated in the Agreement: (i) to achieve Substantial Completion,
and (i) to complete the Work so that it is ready for final
payment as evidenced by ENGINEER's written recommenda-
tion of final payment in accordance with paragraph 14.13.

1.13. CONTRACTOR—The person, firm or corporation
with whom OWNER has entered into the Agreement.

1.14. defective—An adjective which when modifying the
word Work refers to Work that is unsatisfactory, faulty or
deficient, in that it does not conform to the Contract Docu-
ments. or does not meet the requirements of any inspection,
reference standard. test or approval referred to in the
Contract Documents. or has been damaged prior to ENGI-
NEER's recommendation of final payment (unless responsi-
bility for the protection thereof has been assumed by OWNER
at Substantial Completion in accordance with paragraph 14.8
or 14.10).

1.15. Drawings—The drawings which show the scope.
extent and character of the Work to be furnished and per-
formed by CONTRACTOR and which have been prepared or
approved by ENGINEER and are referred to in the Contract
Documents. Shop drawings are not Drawings as so defined.

1.16. Effective Date of the Agreement—The datc indicated
in the Agreement on which it becomes effective, but if no such
date is indicated it means the date on which the Agreement is
signed and delivered by the last of the two parties to sign and
deliver.

1.17. ENGINEER—The person, firm or corporation named
as such in the Agreement.

1.18. ENGINEER’s Consultani—A person, firm or corpo-
ration having a contract with ENGINEER to furnish services
as ENGINEER's independent professional associate or con-
sultant with respect to the Project and who is identified as such
in the Supplementary Conditions.

1.19. Field Order—A written order issued by ENGINEER
which orders minor changes in the Work in accordance with
paragraph 9.5 but which does not involve a change in the
Contract Price or the Contract Times.



1.20. General Requirements—Sections of Division | of the
Specifications.

1.21. Hazardous Waste—The term Hazardous Waste shall
have the meaning provided in Section 1004 of the Solid Waste
Disposal Act (42 USC Section 6903) as amended from time to
time.

1.22. Laws and Regulations; Laws or Regulations—Any
and all applicable laws, rules, regulations, ordinances, codes
and orders of any and all gover | bodies, agenci
authorities and courts having jurisdiction.

1.23. Liens—Liens, charges, security interests or encum-
brances upon reai property or personal property.

1.24. Milestone—A principal event specified in the Con-
tract Documents relating to an intermediate completion date or
time prior 10 Substantial Compietion of all the Work.

1.25. Notice of Award—The written notice by OWNER to
the apparent successful bidder stating that upon compliance by
the apparent successful bidder with the conditions precedent
enumerated therein, within the time specified, OWNER will
sign and deliver the Agreement.

1.26. Notice to Proceed—A written notice givenby OWNER
to CONTRACTOR (with a copy to ENGINEER) fixing the
date on which the Contract Times will commence to run and on
which CONTRACTOR shall start 10 perform CONTRAC-
TOR's obligations under the Contract Documents.

1.27. OWNER-—The public body or authority. corpora-
tion. association. firm or person with whom CONTRACTOR
has entered into the Agreement and for whom the Work is to be
provided.

1.28. Pariial Utilization—Use by OWNER of a substan-
tially compieted part of the Work for the purpose for which it is
intended (or a related purpose) prior to Substantial Completion
of all the Work.

1.29. PCBs—Polychlorinated biphenyls.

1.30. Petroleun—Petroleum. including crude oil or any
fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum. fuel
oil. oil sludge, oil refuse, gasoline, kerosene. and oil mixed with
other non-Hazardous Wastes and crude oils.

1.31.  Project—The total construction of which the Work to
be provided under the Contract Documents may be the whole,
or a part as indicated elsewhere in the Contract Documents.

1.32. Radioactive Material—Source, special nuclear, or
byproduct material as defined by the Atomic Energy Act of
1954 (42 USC Section 2011 et seq.) as amended from time to
time.
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1.33. Resident Project Represemative— The authorized
representative of ENGINEER who may be assigned to the site
or any part thereof.

1.34. Samples—Physical les of materials, equi
or work hip that are repr ive of some portion of the
Work and which establish the standards by which such portion
of the Work will be judged.

1.35. Shop Drawings—All drawings, diagrams, illustra-
tions, schedules and other data or information which are
specifically prepared or assembled by or for CONTRACTOR
and submitted by CONTRACTOR 1o illustrate some portion of
the Work.

1.36. Specifications—Those portions of the Contract Doc-
uments consisting of written technical descriptions of materi-
als, equipment, construction systems, standards and workman-
ship as applied 10 the Work and certain administrative details
applicable thereto.

1.37. Subcontractor—An individual, firm or corporation
having a direct contract with CONTRACTOR or with any
other Subcontractor for the performance of a part of the Work
at the site.

1.38. Substantial Completion—The Work (or a specified
part thereof) has progressed to the point where. in the opinion
of ENGINEER as evidenced by ENGINEER's definitive
certificate of Substantial Completion, it is sufficiently com-
plete. in accordance with the Contract Documents. so that the
Work (or specified part) can be utilized for the purposes for
which it is intended; or if no such certificate is issued, when the
Work is complete and ready for final payment as evidenced by
ENGINEER's written recommendation of final pavment in
accordance with paragraph 14.13. The terms *‘substantially
complete™’ and *‘substantially completed’ as applied to ali or
part of the Work refer to Substantial Completion thereof.

1.39. Suppl rv Conditi The part of the Contract
Documents which amends or supplements these General Con-

ditions.

1.40. Supplier—A manufacturer, fabricator, supplier, dis-
tributor. materialman or vendor having a direct contract with
CONTRACTOR or with any Subcontractor to furnish materi-
als or equipment to be incorporated in the Work by CON-
TRACTOR or any Subcontractor.

1.41.  Underground Facilities—All pipelines, conduits, ducts,
cables, wires, manholes, vaults. tanks, tunnels or other such
facilities or attach and any containing such
facilities which have been installed underground to furnish any
of the following services or materials: electricity, gases, sicam,
liquid petroleum products. telephone .or other communica-
tions, cable television, sewage and drainage removal, traffic or
other control systems or waler.

1.42.  Unit Price Work—Work to be paid for on the basis of
unit prices.
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1.43. Work—The entire completed construction or the var-
jous separately identifiable parts thereof required to be fur-
nished under the Contract Documents. Work includes and is
the result of performing or furnishing labor and furnishing and
incorporating materials and equipment into the construction,
and performing or fumnishing services and furnishing docu-
ments, all as required by the Contract Documents.

1.44. Work Change Directive—A written directive to CON-
TRACTOR, issued on or after the Effective Date of the
Agreement and signed by OWNER and recommended by
ENGINEER, ordering an addition, deletion or revision in the
Work, or responding to differing or unforeseen physical condi-
tions under which the Work is to be performed as provided in
paragraph 4.2 or4.3 or to emergencies under paragraph 6.23.A
Work Change Directive will not change the Contract Price or
the Contract Times, but is evidence that the parties expect that
the change directed or documented by a Work Change Direc-
tive will be incorporated in a subsequently issued Change
Order following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Times as provided in

paragraph 10.2.

1.45. Written Amend, A written d of the
Contract Documents, signed by OWNER and CONTRACTOR
on or after the Effective Date of the Agreement and normally
dealing with the i ing or hnical rather than
strictly construction-related aspects of the Contract Docu-
ments.

ARTICLE 2—PRELIMINARY MATTERS

Delivery of Bonds:

2.1. When CONTRACTOR delivers the executed Agree-
ments to OWNER, CONTRACTOR shall aiso deliver 1o
OWNER such Bonds as CONTRACTOR may be required to
furnish in accordance with paragraph 5.1.

Copies of Documents:

2.2. OWNER shall furnish to CONTRACTOR up to ten
copies (uniess otherwise specified in the Supplementary Con-
ditions) of the Contract Documents as arc reasonably neces-
sary for the execution of the Work. Additional copies will be
furnished, upon request, at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed:

2.3. The Contract Times will commence to run on the thirti-
eth day after the Effective Date of the Agreement, or, if a Notice
to Proceed is given, on the day indicated in the Notice to Proceed.
A Notice to Proceed may be given at any time within thirty days
after the Effective Date of the Agreement. In no event will the
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Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirticth day after the Effective Date
of the Agreement, whichever date is carlier.

Starting the Work:

2.4. CONTRACTOR shall start to perform the Work on the
date when the Contract Times commence to run, but no Work
shall be done at the site prior to the date on which the Contract
Times commence to run.

Before Starting Construction:

2.5. Before undertaking each part of the Work, CON-
TRACTOR shall carefully study and compare the Contract
Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRAC-
TOR shall promptly report in writing to ENGINEER any
conflict, error, ambiguity or discrepancy which CONTRAC-
TOR may discover and shall obtain a written interpretation or
clarification from ENGINEER before proceeding with any
‘Work affected thereby: however, CONTRACTOR shall not be
liable to OWNER or ENGINEER for failure to report any
conflict, error. ambiguity or discrepancy in the Contract Doc-
uments. uniess CONTRACTOR knew or reasonably should
have known thereof.

2.6. Within ten days after the Effective Date of the Agree-
ment (unless otherwise specified in the General Requirements),
CONTRACTOR shall submit to ENGINEER for review:

2.6.1. a preliminary progress schedule indicating the
times (numbers of days or dates) for starting and completing
the various stages of the Work. including any Milestones
specified in the Contract Documents:

2.6.2. a preliminary schedule of Shop Drawing and Sam-
ple submittals which will list each required submittal and the
times for submitting, reviewing and processing such submit-
tal;

2.6.3. a preliminary schedule of values for all of the
Work which will include quantities and prices of items
aggregating the Contract Price and will subdivide the Work
into component parts in sufficient detail to serve as the basis
for progress payments during construction. Such prices will
include an appropriate amount of overhead and profit appli-
cable to each item of Work.

2.7. Before any Work at the site is started, CONTRACTOR
and OWNER shall each deliver to the other, with copies to
each additional insured identified in the Suppl ry Condi-
Lions. certificates of insurance (and other evidence of insurance
which either of them or any additional insured may reasonably
request) which CONTRACTOR and OWNER respeclively are
required to purchase and maintain in accordance with para-
graphs 5.4, 5.6 and 5.7.

Preconstruction Conference:

2.8. Within twenty days after the Contract Tines start to
run, but before any Work at the site is started, a conference
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attended by CONTRACTOR, ENGINEER and others as ap-
propriate will be held to blish a working under i
among the parties as to the Work and to discuss the schedules
referred to in paragraph 2.6, procedures for handling Shop
Drawings and other submittals, processing Applications for
Payment and maintaining required records.

Initially Acceptable Schedules:

2.9. Unless otherwise provided in the Contract Docu-
ments, at least ten days before submission of the first Applica-
tion for Payment a conference atiended by CONTRACTOR,
ENGINEER and others as appropriate will be held to review
for acceptability to ENGINEER as provided below the sched-
ules submitted in accordance with paragraph 2.6. CONTRAC-
TOR shali have an additional ten days to make corrections and
adjustments and to complete and resubmit the schedules. No
progress payment shall be made to CONTRACTOR until the
schedules are submitted to and acceptable 1o ENGINEER as
provided below. The progress will be acceptable to
ENGINEER as providing an orderly progression of the Work
to completion within any specified Milestones and the Contract
Times, but such acceptance will neither impose on ENGI-
NEERT ibility for the seq ing. scheduling or progress
of the Work nor interfere with or relieve CONTRACTOR from
CONTRACTOR 's full responsibility therefor. CONTRACTOR s
schedule of Shop Drawing and Sample submissions will be
acceptable to ENGINEER as providing a -workable arrange-
ment for reviewing and processing the required submittals.
CONTRACTOR's schedule of values will be acceptable to
ENGINEER as to form and substance.

hedul

ARTICLE 3—CONTRACT DOCUMENTS: INTENT,
AMENDING. REUSE

Intent:

3.1. The Contract Documents comprise the entire agree-
ment between OWNER and CONTRACTOR concerning the
Work. The Contract Documents are complementary; what is
called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with the
law of the place of the Project.

3.2. It is the intent of the Contract Documents to describe
a functionally complete Project (or part thereof) to be con-
structed in accordance with the Contract Documents. Any
Work, matenials or equipment that may reasonably be inferred
from the Contract Documents or from prevailing custom or
trade usage as being required to produce the intended result
will be furnished and performed whether or not specifically
called for. When words or phrases which have a well- known
technical or construction industry or trade meaning are used to
describe Work, materials or equipment. such words or phrases
shall be interpreted in accordance with that meaning. Clarifi-

cations and interpretations of the Contract Documents shall be
issued by ENGINEER as provided in paragraph 9.4.

3.3. Reference

10 Standards and Specifications of Technical
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3.3.1. Reference to standards, specifications, manuals or
codes of any technical society. organization or association,
orto the Laws or Regulations of any gover | authority,
whether such reference be specific or by implication, shall
mean the latest standard, specification, manual, code or
Laws or Regulations in effect at the time of opening of Bids
(or, on the Effective Date of the Agreement if there were no
Bids), except as may be otherwise specifically stated in the
Contract Documents.

3.3.2. If. during the performance of the Work, CON-
TRACTOR discovers any conflict. error. ambiguity or dis-
crepancy within the Contract Documents or between the
Contract Documents and any provision of any such Law or
Regulation applicable to the performance of the Work or of
any such standard, specification. manual or code or of any
instruction of any Supplier referred 10 in paragraph 6.5,
CONTRACTOR shali report it to ENGINEER in writing at
once, and, CONTRACTOR shali not proceed with the Work
affected thereby (except in an emergency as authorized by
paragraph 6.23) until an amendment or supplement to the
Contract Documents has been issued by one of the methods
indicated in paragraph 3.5 or 3.6: provided. however. that
CONTRACTOR shall not be liable to OWNER or ENGI-
NEER for failure to report any such conflict, error. ambigu-
ity or discrepancy unless CONTRACTOR knew or reason-
ably should have known thereof.

3.3.3. Except as otherwise specifically stated in the
Contract Documents or as may be provided by amendment
or supplement thereto issued by one of the methods indi-
cated in paragraph 3.5 or 3.6. the provisions of the Contract
Documents shall take precedence in resolving any conflict,
error. ambiguity or discrepancy between the provisions of
the Contract Documents and:

3.3.3.1. the provisions of any such standard, speci-
fication, manual, code or instruction (whether or not
specifically incorporated by reference in the Contract
Documents); or

3.3.3.2. the provisions of any such Laws or Regu-
jations applicable to the performance of the Work
(unless such an interpretation of the provisions of the
Contract Documents would resull in violation of such
Law or Regulation).

No provision of any such standard, specification, manual,
code or instruction shall be effective to change the duties and
responsibilitiesof OWNER, CONTRACTOR or ENGINEER,
or any of their subcontractors, consultants. agents, or em-
ployees from those set forth in the Contract Documents. nor
shall it be effective 1o assign to OWNER, ENGINEER or-
any of ENGINEER's Consuitants. agents or employees any
duty or authority to supervise or direct the furnishing or
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performance of the Work or any duty or authority to under-
take responsibility inconsistent with the provisions of para-
graph 9.13 or any other provision of the Contract Docu-
ments.

3.4. Whenever in the Contract Documents the terms “‘as
ordered,” “‘as directed,”” *‘as required,” *‘as allowed,” *‘as
approved"* or terms of like effect or import are used, or the
adjectives L v seuitable 0 pable,” **proper”
or “‘satisfactory” or adjectives of like effect or import are
used to describe a requirement, direction, review or judg-
ment of ENGINEER as to the Work, it is intended that such
requirement, direction, review or judgment will be solely to

| in g I, the completed Work for compliance

of the Drawings, Specifi or other d (or copies
of any thereof) prepared by or bearing the seal of ENGINEER
or ENGINEER’s Consultant, and (ii) shall not reusc any of
such Drawings, Specificati other d or copies on
extensions of the Project or any other project without written
consent of OWNER and ENGINEER and specific written
verification or adaption by ENGINEER.

ARTICLE 4—AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL
CONDITIONS: REFERENCE POINTS

with the requirements of and information in the C
Documents and conformance with the design concept of the
completed Project as a functioning whole as shown or
indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). The use of any such
term or adjective shall not be effective to assign to ENGI-
NEER any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or
authority to undertake responsibility contrary (o the provi-
sions of paragraph 9.13 or any other provision of the
Contract Documents.

A dii
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3.5. The Contract D¢ may be a ded to provide
for additions. deletions and revisions in the Work or to modify
the terms and conditions thereof in one or more of the following
ways:

3.5.1. a formal Written Amendment,

1.5.2. a Change Order (pursuant to paragraph 10.4), or

3.5.3. a Work Change Directive (pursuant o
paragraph 10.1).

1.6. In addition. the requirements of the Contract Docu-
ments may be supplemented. and minor variations and devia-
tions in the Work may be authorized. in one or more of the
following ways:

3.6.1. a Field Order (pursuant to paragraph 9.5),

3.6.2. ENGINEER's approval of a Shop Drawing or
Sample (pursuant to paragraphs 6.26 and 6.27), or

3.6.3. ENGINEER's written interpretation or clarifica-
tion (pursuant to paragraph 9.4).
Reuse of Documents:
3.7. CONTRACTOR, and any Subcontractor or Supplier
or other person or organization performing or furnishing any of

the Work under a direct or indirect contract with OWNER ()
shall not have or acquire any title to or ownership nights in any
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Availability of Lands:

4.1. OWNER shall furnish, as indicated in the Contract
Documents, the lands upon which the Work is to be performed,
rights-of-way and easements for access thereto, and such other
Jands which are designated for the use of CONTRACTOR.
Upon reasonable written request, OWNER shall furnish CON-
TRACTOR with a correct statement of record legal title and
legal description of the lands upon which the Work is to be
performed and OWNER's interest therein as necessary for
giving notice of or filing a mechanic's lien against such lands in
accordance with applicable Laws and Regulations. OWNER
shall identify any encumbrances or restrictions not of general
application but specifically related to use of lands so furnished
with which CONTRACTOR will have to comply in performing
the Work. Easements for permanent structures or permanent
changes in existing facilities will be obtained and paid for by
OWNER, unless otherwise provided in the Contract Docu-
ments. If CONTRACTOR and OWNER are unable to agree on
entitlement to or the amount or extent of any adjustments in the
Contract Price or the Contract Times as a result of any delay in
OWNER's furnishing these iands, rights-of-way or easements,
CONTRACTOR may make a claim therefor as provided in
Articles 11 and 12. CONTRACTOR shall provide for all
additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and
equipment.

4.2. Subsurface and Physical Conditions:

4.2.1. Reports and Drawings: Reference is made to the
Supplementary Conditions for identification of:

4.2.1.1. Subsurface Conditions: Those reports of explo-
rations and tests of subsurface conditions at or contiguous to
the site that have been utilized by ENGINEER in preparing
the Contract Documents; and

4.2.1.2. Physical Conditions: Those drawings of physical
conditions in or relating to existing surface or subsurface
structures at or contiguous to the site (except Underground
Facilities) that have been utilized by ENGINEER in prepar-
ing the Contract Documents.
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4.22. Limited Reliance by CONTRACTOR Authorized;
Technical Data: CONTRACTOR may rely upon the general

4.2.5. Possible Comtract Documents Change: f ENGI-
NEER concludes that a change in the Contract Documents is
required as a result of a condition that meets one or more of the

jes in paragraph 4.2.3.. a Work Change Directive or a

y of the *‘technical data® cc d in such reports and
drawings, but such reports and drawings are not C
D Such “*technical data” is identified in the Supple-

mentary Conditions. Except for such reliance on such *‘tech-
nical data,”” CONTRACTOR may not rely upon or make any
claim against OWNER, ENGINEER or any of ENGINEER's
Consultants with respect to:

4.2.2.1. the completeness of such reports and drawings
for CONTRACTOR's purposes, including, but not limited
to. any aspects of the means, methods, techniques, se-
quences and procedures of construction to be employed by
CONTRACTOR and safety precautions and programs inci-
dent thereto, or

4.2.2.2. other data, interpretations. opinions and infor-
mation contained in such reports or shown or indicated in
such drawings, or

4.2.2.3. any CONTRACTOR interpretation of or conclu-
sion drawn from any ‘‘technical data™ or any such data,
interpretations, opinions or information.

4.2.3. Notice of Differing Subsurface or Physical Condi-
tions: If CONTRACTOR believes that any subsurface or
physical condition at or contiguous to the site that is uncovered
or revealed either:

4.2.3.1. is of such a nawure as lo establish that any

*technical data’ on which CONTRACTOR is entitled to’

relv as provided in paragraphs 4.2.1 and 4.2.2 is matenially
inaccurate, or

4.2.3.2. is of such a nature as to require a change in the
Contract Documents, or

4.2.3.3. differs materially from that shown or indicated in
the Contract Documents. or

4.2.3.4. is of an unusual nature. and differs materially
from conditions ordinarily encountered and generally recog-
nized as inherent in work of the character provided for in the
Contract Documents; then

CONTRACTOR shall, promptly afier becoming aware thereof
and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an
emergency as permitted by paragraph 6.23), notify OWNER
and ENGINEER in writing about such condition. CONTRAC-
TOR shall not further disturb such conditions or perform any
Work in cc ion therewith pt as aforesaid) until re-
ceipt of written order to do so.

4.24. ENGINEER's Review: ENGINEER will promptly
review the pertinent conditions, determine the necessity of
OWNER'’s obtaining additional exploration or tests with re-
spect thereto and advise OWNER in writing (with a copy to
CONTRACTOR) of ENGINEER's findings and conclusions.

Change Order will be issued as provided in Article 10 to refiect
and d the of such ch

4.2.6. Possible Price and Times Adjustments: An equitable
adjustment in the Contract Price or in the Contract Times, or
both, will be allowed to the extent that the existence of such
uncovered or revealed condition causes an increase or de-
crease in CONTRACTOR's cost of, or time required for
performance of, the Work; subject. however, to the following:

4.2.6.1. such condition must meet any one or more of the
categories described in paragraphs 4.2.3.1 through 4.2.3.4,
inclusive;

4.2.6.2. achangein the Contract Documents pursuant to
paragraph 4.2.5 will not be an automatic authorization of nor
a condition precedent to entitlement to any such adjustment;

4.2.6.3. with respect to Work that is paid for on a Unit
Price Basis, any adjustment in Contract Price will be subject
to the provisions of paragraphs 9.10 and 11.9: and

4.2.6.4. CONTRACTOR shall not be entitled to any
adjustment in the Contract Price or Times if:

4.2.6.4.1. CONTRACTOR knew of the existence of
such conditions at the time CONTRACTOR made a final
commitment to OWNER in respect of Contract Price and
Contract Times by the submission of a bid or becoming
bound under a negotiated contract; or

4.2.6.4.2. the existence of such condition could rea-
sonably have been discovered or revealed as a result of
any ination, invi ion. exploration. test or study
of the site and contiguous areas required by the Bidding
Requirements or Contract Documents to be conducted by
or for CONTRACTOR prior to CONTRACTOR's making
such final commitment; or

4.2.6.4.3. CONTRACTOR failed to give the written
notice within the time and as required by paragraph 4.2.3.

If OWNER and CONTRACTOR are unable to agree on
entitlement to or as to the amount or length of any such
equitable adjustment in the Contract Price or Contract Times,
a claim may be made therefor as provided in Articles 11 and 12.
However, OWNER, ENGINEER and ENGINEER's Consult-
ants shall not be liable to CONTRACTOR for any claims,
costs, losses or damages sustained by CONTRACTOR on or in
connection with any other project or anticipated project.

4.3. Physical Conditions—Underground Facilities:
4.3.1. Shown or Indicated: The information and data shown
or indicated in the Contract Documents with respect to existing

Underground Facilities at or contiguous to the site is based on
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information and data furnished to OWNER or ENGINEER by
the owners of such Underground Facilities or by others. Uniess it
is otherwise expressly provided in the Supplementary Conditions:

4.3.1.1. OWNER and ENGINEER shall not be respon-
sible for the accuracy or completeness of any such informa-
tion or data; and .

4.3.1.2. The cost of all of the following will be included in
the Contract Price and CONTRACTOR shall have full respon-
sibility for: (i) reviewing and checking all such information and
data, (ji) locating all Underground Facilities shown or indicated
in the Contract Documents, (i) coordination of the Work with
the owners of such Underground Facilities during construction,
and (iv) the safety and protection of all such Underground
Facilities as provided in paragraph 6.20 and repairing any
damage thereto resulting from the Work.

4.3.2. Not Shown or Indicated: If an Underground Facility
is uncovered or revealed at or contiguous to the site which was
not shown or indicated in the Contract Documents, CON-
TRACTOR shall, promptly after becoming aware thereof and
before further disturbing conditions affected thereby or per-
forming any Work in connection therewith (except in an
emergency as required by paragraph 6.23), identify the owner
of such Underground Facility and give written notice to that
owner and to OWNER and ENGINEER. ENGINEER will
promptly review the Underground Facility and determine the
extent. if any, to which a change is required in the Contract
Documents to reflect and dc the conseq of the
existence of the Underground Facility. If ENGINEER con-
cludes that a change in the Contract Documents is required, a
Work Change Directive or a Change Order will be issued as
provided in Article 10 to reflect and document such conse-
quences. During such time, CONTRACTOR shall be respon-
sible for the safety and protection of such Underground Facility
as provided in paragraph 6.20. CONTRACTOR shall be al-
lowed an increase in the Contract Price or an extension of the
Contract Times, or both. to the extent that they are attributable
to the existence of any Underground Facility that was not
shown or indicated in the Contract Documents and that CON-
TRACTOR did not know of and could not reasonably have
been expected to be aware of or to have anticipated. If
OWNER and CONTRACTOR are unable to agree on entitle-
ment to or the amount or length of any such adjustment in
Contract Price or Contract Times, CONTRACTOR may make
a claim therefor as provided in Articles 11 and [2. However.
OWNER, ENGINEER and ENGINEER's Consultants shall
not be liable to CONTRACTOR for any claims, costs, losses or
damages incurred or sustained by CONTRACTOR on or in
connection with any other project or anticipated project.

Reference Points:

4.4. OWNER shall provide engineering surveys to estab-
lish reference points for construction which in ENGINEER's
judgment are necessary to enable CONTRACTOR to proceed
with the Work. CONTRACTOR shall be responsible for laying
out the Work, shall protect and preserve the established
reference points and shail make no changes or relocations
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without the prior written approval of OWNER. CONTRAC-

TOR shall report to ENGINEER whenever any reference

point is lost or destroyed or requires relocation because of

y changes in grades or locati and shall be respon-
sible for the accurate replacement or relocation of such refer-
ence points by professionally qualified personnel.

4.5. Mmm,ﬂmﬂmwmorw

active Material: .

4.5.1. OWNER shall be responsible for any Asbestos,
PCBs, Petroleum, Hazardous Waste or Radioactive Material
uncovered or revealed at the site which was not shown or
indicated in Drawings or Specifications or identified in the
Contract Documents to be within the scope of the Work and
which may present a substantial danger to persons or property
exposed thereto in connection with the Work at the site.
OWNER shall not be responsible for any such materials
brought to the site by CONTRACTOR, Subcontractor. Suppli-
ers or anyone eise for whom CONTRACTOR is responsible.

4.5.2. CONTRACTOR shall immediately: (i) stop all
Work in connection with such hazardous condition and in
any area affected thereby (except in an emergency as re-
quired by paragraph 6.23), and (ii) notify OWNER and
ENGINEER (and thereafter confirm such notice in writing).
OWNER shall promptly consult with ENGINEER concern-
ing the necessity for OWNER to retain a qualified expert to
evaluate such hazardous condition or take corrective action,
if any. CONTRACTOR shall not be required to resume Work
in connection with such hazardous condition or in any such
affected area until after OWNER has obtained any required
permits related thereto and delivered to CONTRACTOR
special written notice: (i) specifying that such condition and
any affected area is or has been rendered safe for the
resumption of Work. or (ii) specifying any special conditions
under which such Work may be resumed safely. If OWNER
and CONTRACTOR cannot agree as to entitlement to or the
amount or extent of an adjustment, if any, in Contract Price
or Contract Times as a result of such Work stoppage or such
special conditions under which Work is agreed by CON-
TRACTOR to be resumed, either party may make a claim
therefor as provided in Articles 11 and 12.

4.5.3. If after receipt of such special written notice
CONTRACTOR does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agrec to
resume such Work under such special conditions, then
OWNER may order such portion of the Work that is in
connection with such hazardous condition or in such af-
fected area to be deieted from the Work. If OWNER and
CONTRACTOR cannot agree as to entitlement to or the
amount or extent of an adjustment, if any, in Contract Price
or Contract Times as a result of deleting such portion of the
Work, then either party may make 2 claim therefor as
provided in Articles 11 and 12. OWNER may have such
deleted portion of the Work performed by OWNER's own
forces or others in accordance with Article 7.

4.5.4. To the fullest extent permitted by Laws and Reg-

ulations. OWNER shall indemnify and hold harmless CON-
TRACTOR, Subcontractors, ENGINEER, ENGINEER's
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Consultants and the officers, directors, employees, agents,
other consultants and subcontractors of each and any of
them from and against all claims, costs, losses and damages
arising out of or resulting from such hazardous condition,
provided that: (i) any such claim, cost. loss or damage is
attributabie to bodily injury, sickness. disease or death, or to
injury to or destruction of tangible property (other than the
Work itself), including the loss of use resulting therefrom,
and (ii) nothing in this subparagraph 4.5.4 shall obligate
OWNER to indemnify any person or entity from and against
the consequences of that person's or entity's own negli-
gence.

4.5.5. The provisions of paragraphs 4.2 and 4.3 are not
intended to apply to Asbestos, PCBs, Petroleum, Hazardous
Waste or Radioactive Material uncovered or revealed at the
site. ’ :

ARTICLE S—BONDS AND INSURANCE

Performance, Payment and Other Bonds:

5.1. CONTRACTOR shall fumish Performance and Pay-
ment Bonds, each in an amount at least equal to the Contract
Price as security for the faithful performance and payment of
all CONTRACTOR's obligations under the Contract Docu-
ments. These Bonds shall remain in effect at least until one
vear after the date when final payment becomes due, except as
provided otherwise by Laws or Regulations or by the Contract
Documents. CONTRACTOR shall also furnish such other
Bonds as are required by the Supplementary Conditions. All
Bonds shall be in the form prescribed by the Contract Docu-

companies that arc duly licensed or authorized in the jurs-
diction in which the Project is iocated to issue Bonds or
insurance policies for the limits and coverages so required.
Such surety and insurance companies shall also meet such
additional requirements and qualifications as may be pro-
vided in the Supplementary Conditions.

5.3.2. CONTRACTOR shall deliver to OWNER, with
copies to each additional insured identified in the Supple-
mentary Conditions, certificates of insurance (and other
evidence of insurance requested by OWNER or any other
additional insured) which CONTRACTOR is required to
purchase and maintain in accordance with paragraph 5.4.
OWNER shall deliver to CONTRACTOR. with copies to
each additional insured identified in the Supplementary
Conditions, centificates of insurance (and other evidence of
insurance requested by CONTRACTOR or any other addi-
tional insured) which OWNER is required to purchase and
maintain in accordance with paragraphs 5.6 and 5.7 hereof.

CONTRACTOR’s Liability Insurance:

5.4. CONTRACTOR shall purchase and maintain such
liability and other insurance as is appropriate for the Work
being performed and furnished and as will provide protection
from claims set forth below which may arise out of or result
from CONTRACTOR's performance and furnishing of the
Work and CONTRACTOR s other obligations under the Con-
tract Documents. whether it is to be performed or furnished by
CONTRACTOR. any Subcontractor or Supplier. or by anyone
directly or indirectly employed by any of them to perform or
furnish any of the Work, or by anyone for whose acts any of
them may be liable:

5.4.1. claims under workers' compensation, disability
benefits and other similar employvee benefit acts;

ments except as provided otherwise by Laws or R ion;
and shall be executed by such sureties as are named in the
current list of **Companies Holding Certificates of Authority as
Acceplable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies®" as published in Circular 570 (amended)
by the Audit Staff, Bureau of Government Financial Opera-
tions, U.S. Treasury Department. All Bonds signed by an
agent must be accompanied by a certified copy of such agent’s
authority to act.

5.2. If the surety on any Bond furnished by CONTRAC-
TOR is declared a bankrupt or becomes insolvent or its right to
do business is terminated in any state where any part of the
Project is located or it ceases to meet the requirements of
paragraph 5.1, CONTRACTOR shall within ten days thereafter
substitute another Bond and surety, both of which must be
acceptable 1o OWNER.

5.3. Licensed Sureties and Insurers; Certificates of Insurance:

5.3.1.  All Bonds and insurance required by the Contract
Documents to be purchased and maintained by OWNER or
CONTRACTOR shall be obtained from surety or insurance

5.4.2. claims for damages because of bodily injury, oc-
cupational sickness or disease, or death of CONTRAC-
TOR’s employees;

5.4.3. claims for damages because of bodily injury. sick-
ness or disease, or death of any person other than CON-
TRACTOR's employees;

5.4.4. claims for damages insured by customary personal
injury liability coverage which are sustained: (i) by any
person as a result of an offense directly or indirectly related
1o the employment of such person by CONTRACTOR. or (ii)
by any other person for any other reason;

5.4.5. claims for damages, other than to the Work itself,
because of injury to or destruction of tangible property
wherever located, including loss of use resulting therefrom;
and

5.4.6. claims for damages because of b;>dily injury or
death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

GC/24 20



The policies of insurance so required by this paragraph 5410
be purchased and maintained shall:

5.4.7. with respect to insurance required by paragraphs
5.4.3 through 5.4.6 inclusive, include as additional insureds
(subject to any customary exclusion in respect of profes-
sional liability) OWNER, ENGINEER, ENGINEER's Con-
sultants and any other persons or entities identified in the
Supplementary Conditions, all of whom shall be listed as
additional insureds, and include coverage for the respective
officers and employees of all such additional insureds;

5.4.8. include the specific coverages and be written for
not less than the limits of liability provided in the Supple-
mentary Conditions or required by Laws or Regulations,
whichever is greater;

5.4.9. include completed operations insurance;

5.4.10. include contractual liability insurance covering
CONTRACTOR's indemnity obligations under paragraphs
6.12, 6.16 and 6.31 through 6.33;

5.4.11. contain a provision or endorsement that the
coverage afforded will not be lied. materially changed
or renewal refused until at least thirty days prior written
notice has been given to OWNER and CONTRACTOR and
to each other additional insured identified in the Suppiemen-
tary Conditions to whom a certificate of insurance has been
issued (and the certificates of insurance furnished by the
CONTRACTOR pursuant to paragraph 5.3.2 will so pro-
vide);

5.4.12. remain in effect at least until final payment and at
all times thereafter when CONTRACTOR may be correct-
ing, removing or replacing defective Work in accordance
with paragraph 13.12: and

5.4.13. with respect to completed operations insurance,
and any insurance coverage written on a claims-made basis,
remain in effect for at least two years after final payment
(and CONTRACTOR shall furnish OWNER and each other
additional insured identified in the Supplementary Condi-
tions to whom a certificate of insurance has been issued
evidence satisfactory to OWNER and any such additional
insured of continuation of such insurance at final payment
and one year thereafter).

OWNER'’s Liability Insurance:

5.5. In addition to the insurance required to be provided by
CONTRACTOR under paragraph 5.4, OWNER, at OWNER's
option, may purchase and maintain at OWNER's expense
OWNER's own liability insurance as will protect OWNER
against claims which may arise from operations under the
Contract Documents.

Property Insurance:

5.6. Unless otherwise provided in the Suppiementary Con-
ditions, OWNER shall purchase and maintain property insur-
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ance upon the Work at the site in the amount of the full
replacement cost thereof (subject to such deductible amounts
as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

5.6.1. include the interests of OWNER, CONTRAC-
TOR, Subcontractors, ENGINEER, ENGINEER's Con-
sultants and any other persons or entities identified in the
Supplementary Conditions, each of whom is deemed to have
an insurable interest and shall be listed as an insured or
additional insured;

5.6.2. be written on a Builder's Risk “‘all-risk’* or open
peril or special causes of loss policy form that shall at least
include insurance for physical loss or damage to the Work,
temporary buildings, falsework and Work in transit and shall
insure against at least the foliowing perils fire, lightning,
extended coverage, theft, vandalism and malicious mischief,
earthquake, collapse, debris removal, demolition occasioned
by enforcement of Laws and Regulations, water damage,
and such other perils as may be specifically required by the
Supplementary Conditions;

5.6.3. include expenses incurred in the repair or replace-
ment of any insured property (including but not limited to
fees and charges of engineers and architects);

5.6.4. cover materials and equipment stored at the site or
at another location that was agreed to in writing by OWNER
prior to being incorporated in the Work, provided that such
materials and equipment have been included in an Applica-
tion for Payment recommended by ENGINEER; and

5.6.5. be maintained in effect until final payment is made
unless otherwise agreed to in writing by OWNER, CON-
TRACTOR and ENGINEER with thirty days written notice
to each other additional insured to whom a certificate of
insurance has been issued.

5.7. OWNER shall purchase and maintain such boiler and
machinery insurance or additional property insurance as may
be required by the Supplementary Conditions or Laws and
Regulations which will include the interests of OWNER,
CONTRACTOR, Subcontractors, ENGINEER, ENGINEER's
Consultants and any other persons or entities identified in the
Supplementary Conditions, each of whom is deemed 1o have
an insurable interest and shall be listed as an insured or
additional insured.

5.8. All the policies of insurance (and the certificates or
other evidence thereof) required to be purchased and main-
tained by OWNER in accordance with paragraphs 5.6 and 5.7
will contain a provision or endorsement that the coverage
afforded will not be cancelled or materially changed or renewal
refused until at least thirty days’ prior written notice has been
given to OWNER and CONTRACTOR and to each other
additional insured to whom a certificate of insurance has been
issued and will contain waiver provisions in accordance with
paragraph 5.11.
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5.9. OWNER shall not be responsible for purchasing and
maintaining any property insurance to protect the interests of
CONTRACTOR, Subcontractors or others in the Work to the
extent of any deductible amounts that are identified in the
Supplementary Conditions. The risk of loss within such iden-
tified deductible amount, will be bome by CONTRACTOR,
Subcontractor or others suffering any such loss and if any of
them wishes property insurance coverage within the limits of
such amounts, each may purchase and maintain it at the
purchaser’s own expense.

5.10. If CONTRACTOR requests in writing that other
special insurance be included in the property insurance policies
provided under paragraphs 5.6 or 5.7, OWNER shall, if possi-
ble, include such insurance, and the cost thereof will be
charged to CONTRACTOR by appropriate Change Order or
Written A d Prior to cc ement of the Work at
the site, OWNER shall in writing advise CONTRACTOR
whether or not such other insurance has been procured by
OWNER.

5.11. Waiver of Righs:

5.11.1. OWNER and CONTRACTOR intend that all
policies purchased in accordance with paragraphs 5.6 and
5.7 will protect OWNER, CONTRACTOR. Subcontractors,
ENGINEER. ENGINEER's Consultants and all other per-
sons or entities identified in the Supplementary Conditions to
be listed as insureds or additional insureds in such policies
and will provide primary coverage for all losses and damages
caused by the perils covered thereby. All such policies shall
contain provisions Lo the effect that in the event of payment
of any loss or damage the insurers will have no rights of
recovery against any of the insureds or additional insureds
thereunder. OWNER and CONTRACTOR waive all rights
against each other and their respective officers, directors,
employees and agents for all losses and damages caused by,
arising out of or resulting from any of the perils covered by
such policies and any other property insurance applicable to
the Work; and, in addition, waive all such rights against

5.11.2.2. loss or damage to the completed Project or
part thereof caused by, arising out of or resulting from fire
or other insured peril covered by any property insurance
intained on the pleted Project or part thercof by
OWNER during partial utilization pursuant to paragraph
14.10, after substantial completion pursuant to paragraph

14.8 or after final payment pursuant to paragraph 14.13.
Any i policy maintained by OWNER covering any
loss, damage or consequential loss referred to in this paragraph
5.11.2 shall contain provisions to the effect that in the event of
payment of any such loss, damage or consequential loss the
insurers will have no rights of recovery against any of CON-
TRACTOR, Subcontractors, ENGINEER. ENGINEER's Con-
sultants and the officers, directors, employees and agents of

any of them.

Receipt and Application of Insurance Proceeds

5.12. Any insured loss under the policies of insurance
required by paragraphs 5.6 and 5.7 will be adjusted with
OWNER and made pavable to OWNER as fiduciary for the
insureds, as their interests may appear. subject to the require-
ments of any applicable mortgage clause and of paragraph 5.13.
OWNER shall deposit in a separate account any money so
received, and shall distribute it in accordance with such agree-
ment as the parties in interest may reach. If no other special
agr is reached the d d Work shall be repaired or
replaced. the moneys so received applied on account thereof
and the Work and the cost thereof covered by an appropriate
Change Order or Written Amendment.

5.13. OWNER as fiduciary shall have power to adjust and
settle any loss with the insurers unless one of the parties in
interest shall object in writing within fifteen days after the
occurrence of loss to OWNER 's exercise of this power. If such
objection be made, OWNER as fiduciary shall make settlement
with the insurers in accordance with such agreement as the
parties in interest may reach. If no such agreement among the
parties in interest is reached, OWNER as fiduciary shall adjust
and settle the loss with the insurers and. if required in writing
by any party in interest, OWNER as fiduciary shall give bond
for the proper performance of such duties.

Accep of Bonds and Insurance; Option to Replace:

Subcontractors, ENGINEER. ENGINEER's C |

and ali other persons or entities identified in the Suppl

tary Conditions to be listed as insureds or additional insureds
under such policies for losses and damages so caused. None
of the above waivers shali extend to the rights that any party
making such waiver may have to the proceeds of insurance
held by OWNER as trustee or otherwise payable under any
policy so issued.

5.11.2. In addition, OWNER waives all rights against
CONTRACTOR, Subcontractors, ENGINEER, ENGI-
NEER's Consultants and the officers, directors, employees
and agents of any of them, for:

5.11.2.1. loss due to business interruption, foss of use
or other c< ial loss extending beyond direct phys-
ical loss or damage to OWNER's property or the Work
caused by, arising out of or resulting from fire or other
peril, whether or not insured by OWNER; and

5.14. If either party (OWNER or CONTRACTOR) has any
objection to the coverage afforded by or other provisions of the
Bonds or insurance required to be purchased and maintained
by the other party in accordance with Article 5 on the basis of
non-conformance with the Contract Documents, the objecting
party shall so notify the other pany in writing within ten days
after receipt of the certificates (or other evidence requested)
required by paragraph 2.7. OWNER and CONTRACTOR shall
each provide to the other such additional information in respect
of insurance provided as the other may reasonably request. If
either party does not purchase or maintain all of the Bonds and
insurance required of such party by the Contract Documents,
such party shall notify the other party in writing of such failure
to purchase prior to the start of the Work. or of such failure to
maintain prior to any change in the required coverage. Without
prejudice to any other right or remedy, the other party may
elect to obtain equivalent Bonds or insurance to protect such
other party's interests at the expense of the party who was
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required to provide such coverage, and a Change Order shall
be issued to adjust the Contract Price accordingly.

. Partial Utilization—Property Insurance:
.3;!5. If OWNER finds ii necessary to occupy or use a

portion or portions of the Work prior to Substantial Completion
. of all the Work, such use or pancy may be lished i

m
accordance with paragraph 14.10; provided that no such use or
occupancy shall before the insurers providing the
property insurance have acknowledged notice thereof and in
writing effected any changes in coverage necessitated thereby.
The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insur-
ance shall not be cancelled or permitted 1o lapse on account of
any such’partial use or occupancy.

ARTICLE 6—CONTRACTOR'S RESPONSIBILITIES

Supervision and Superintendence:

6.1. CONTRACTOR shall supervise, inspect and direct the
Work competently and efficiently, devoting such attention
thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Con-
wract Documents. CONTRACTOR shall be solely responsible
for the means. methods, techniques. sequences and procedures
of construction. but CONTRACTOR shall not be responsible
for the negligence of others in the design or specification of a
specific ineans. method. technique, sequence or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents. CONTRACTOR shail be
responsible to see that the completed Work complies accu-
rately with the Contract Documents.

6.2. CONTRACTOR shall keep on the Work at all times
during its progress a competent resident superintendent, who
shall not be replaced without written notice to OWNER and
ENGINEER except under extraordinary circumstances. The
superintendent will be CONTRACTOR's representative at the
site and shall have authority to act on behalf of CONTRAC-
TOR. All communications to the superintendent shall be as
binding as if given to CONTRACTOR.

Labor, Materials and Equipment:

6.3. CONTRACTOR shall provide competent. suitably qual-
ified personnel to survey, lay out and construct the Work as
required by the Contract Documents. CONTRACTOR shall at
all times maintain good discipline and order at the site. Except
as otherwise required for the safety or protection of persons or
the Work or property at the site or adjacent thereto, and except
as otherwise indicated in the Contract Documents, all Work at
the site shall be performed during regular working hours and
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CONTRACTOR will not permit overtime work or the perfor-
mance of Work on Saturday, Sunday or any legal holiday

without OWNER's written consent given after prior written
notice to ENGINEER.

6.4. Unless otherwise specified in the General Require-
ments, CONTRACTOR shall furnish and assume full respon-
sibility for all materials, equipment, labor, transportation, con-
struction equipment and machinery, tools, appliances, fuel,
power, light, heat, telephone, water, sanitary facilities, tempo-
rary facilities and all other facilities and incidentals necessary
for the furnishing, performance, testing, start-up and comple-
tion of the Work.

6.5. All materials and equipment shall be of good quality
and new, except as otherwise provided in the Contract Docu-
ments. All warranties and guarantees specifically called for by
the Specifications shall expressly runtothe benefit of OWNER.
If required by ENGINEER, CONTRACTOR shall furnish
satisfactory evidence (including reports of required tests) as to
the kind and quality of materials and cquipment. All materials
and equipment shall be applied. installed, connected. erected,
used. cleaned and conditioned in accordance with instructions
of the applicable Supplier, except as otherwise provided in the
Contract Documents.

Progress Schedule:

6.6. CONTRACTOR shall adhere to the progress schedule
established in accordance with paragraph 2.9 as it may be
adjusted from time to time as provided below:

6.6.1. CONTRACTOR shall submit to ENGINEER for
acceptance (to the extent indicated in paragraph 2.9) pro-
posed adjustments in the progress schedule that will not
change the Contract Times (or Milestones). Such adjust-
ments will conform generally to the progress schedule then
in effect and additionally will comply with any provisions of
the General Requirements applicable thereto.

6.6.2. Proposed adjustments in the progress schedule
that will change the Contract Times (or Milestones) shall be
submitted in accordance with the requirements of paragraph
12.1. Such adjustments may only be made by a Change
Order or Written Amendment in accordance with Article 12.

6.7. Substitutes and “Or-Equal’’ Items:

6.7.1. Whenever an item of material or equipment is
specified or described in the Contract Documents by using
the name of a proprietary item or the name of a particular
Supplier. the specification or description is intended to
establish the type. function and quality required. Unless the
specification or description contains or is followed by words
reading that no like, equivalent or **or-equal’ item or no
substitution is permitted, other items of material or equip-
ment or material or equipment of other Suppliers may be
accepted by ENGINEER under the following circumstances:
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6.7.1.1. **Or-Equal’’: If in ENGINEER's sole discre-
tion an item of material or equipment proposed by CON-
TRACTOR s functionally equal to that named and suffi-

ciently similar so that no change in related Work will be

required, it may be considered by ENGINEER as an
*‘or-equal’’ item. in which case review and approval of the
proposed item may, in ENGINEER's sole discretion, be
accomplished without pliance with some or all of the
of proposed substitute items.

requir for P

6.7.1.2. Substitute Items: If in ENGINEER's sole
discretion an item of material or equipment proposed by
CONTRACTOR does not qualify as an *‘or-equal™ item
under subparagraph 6.7.1.1. it will be considered a pro-
posed substitute item. CONTRACTOR shall submit suffi-
cient information as provided below to allow ENGINEER

construction is shown or indicated in and expressly required by
the Contract Documeats, CONTRACTOR may fumish or
utilize a substitute means, method. technique, sequence or
procedure of construction acceptable to ENGINEER. CON-
TRACTOR shall submit sufficient information to allow ENGI-
NEER, in ENGINEER's sole discretion, 1o determine that the
substitute proposed is equivalient to that expressly called for by
the Contract Documents. The procedure for review by ENGI-
NEER will be similar to that provided in subparagraph 6.7.1.2.

6.7.3. Engineer's Evaluation: ENGINEER wiil be allowed
a reasonable time within which to evaiuate each proposal or
submittal made pursuant to paragraphs 6.7.1.2 and 6.7.2.
ENGINEER will be the sole judge of acceptability. No “*or-
equal™ or substitute will be ordered, installed or utilized
without ENGINEER's prior written acceptance which will be
evidenced by either a Change Order or an approved Shop

to determine that the item of material or
proposed is essentially equivalent to that named and an
acceptable substitute therefor. The procedure for review
by the ENGINEER will include the following as suppie-
mented in the General Requirements and as ENGINEER
may decide is appropriate under the circumstances. Re-
quests for review of proposed substitute items of material
or equipment will not be accepted by ENGINEER from
anyone other than CONTRACTOR. If CONTRACTOR
wishes to furnish or use a substitute item of matenal or
equipment, CONTRACTOR shall first make written appli-
cation to ENGINEER for acceptance thereof, certifying
that the proposed substitute will perform adequately the
functions and achieve the resuits called for by the general
design. be similar in substance to that specified and be
suited to the same use as that specified. The application
will state the extent, if any, to which the evaluation and
acceptance of the proposed substitute will prejudice CON-
TRACTOR's achievement of Substantial Completion on
time, whether or not acceptance of the substitute for use in
the Work will require a change in any of the Contract
Documents (or in the provisions of any other direct
contract with OWNER for work on the Project) to adapt
the design to the proposed substitute and whether or not
incorporation or use of the substitute in connection with
the Work is subject to payment of any license fee or
royalty. All variations of the proposed substitute from that
specified will be identified in the application and avaiiable
maintenance, repair and replacement service will be indi-
-cated. The application will also contain an itemized esti-
mate of all costs or credits that will resuit directly or
indirectly from acceptance of such substitute, including
costs of redesign and claims of other contractors affected
by the resulting change, all of which will be considered by
ENGINEER in evaluating the proposed substi EN-
GINEER may require CONTRACTOR to furnish addi-
tional data about the proposed substitute.

6.7.13. CONTRACTOR'’s Expense: All data to be
provided by CONTRACTOR in support of any proposed
“*or-equal®’ or substitute item will be at CONTRACTOR's

expense.

6.7.2. Substitute Construction Methods or Procedures: If a

Drawing. OWNER may require CONTRACTOR to fumnish at
CONTRACTOR''s expense a special performance guarantee or
other surety with respect to any ‘‘or-equal™ or substitute.
ENGINEER will record time required by ENGINEER and
ENGINEER's Consultants in evaluating substitutes proposed
or submitted by CONTRACTOR pursuant to paragraphs 6.7.1.2
and 6.7.2 and in making changes in the Contract Documents (or
in the provisions of any other direct contract with OWNER for
work on the Project) occasioned thereby. Whether or not
ENGINEER accepts a substitute item so proposed or submit-
ted by CONTRACTOR. CONTRACTOR shall reimburse
OWNER for the charges of ENGINEER and ENGINEER's
Consultants for evaluating each such proposed substitute item.

Concerning Subcontractors, Suppliers and Others:

6.8.1. CONTRACTOR shall not employ any Subcon-
tractor. Supplier or other person or organization (including
those acceptable to OWNER and ENGINEER as indicated
in paragraph 6.8.2), whether initially or as a substitute,
against whom OWNER or ENGINEER may have reason-
able objection. CONTRACTOR shall not be required to
employ any Subcontractor, Supplier or other person or
organization to furnish or perform any of the Work against
whom CONTRACTOR has reasonable objection.

6.8.2. If the Supplementary Conditions require the iden-
tity of certain Subcontractors, Suppliers or other persons or
organizations (including those who are to furnish the princi-
pal items of materials or equipment) to be submitted to
OWNER in advance of the specified date prior to the
Effective Date of the Agreement for acceptance by OWNER
and ENGINEER, and if CONTRACTOR has submitted a
list thereof in accord with the Suppl ary Condi-
tions, OWNER’s or ENGINEER's acceptance (either in
writing or by failing to make written objection thereto by the
date indicated for acceptance or objection in the bidding
documents or the Contract Documents) of any such Subcon-
tractor, Supplier or other person or organization so identified
may be revoked on the basis of reasonable objection after
due investigation, in which case CONTRACTOR shall sub-
mit an acceptable substitute, the Contract Price will be

dj d by the difference in the cost occasioned by such

specific means, hod, tech q e or procedure of
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substitution and an appropriate Change Order will be issued

or Written Amendment signed. No acceptance by OWNER
or ENGINEER of any such Subcontractor, Supplier or other
person or organization shall constitute a waiver of any right
of OWNER or ENGINEER to reject defective Work.

6.9.1. CONTRACTOR shall be fully responsibic to
OWNER and ENGINEER for all acts and omissions of the
Subcontractors, Suppliers and other persons and organiza-
tions performing or furnishing any of the Work under a direct
or indirect contract with CONTRACTOR just as CON-
TRACTOR is responsible for CONTRACTOR's own acts
and omissions. Nothing in the Contract Documents shall
create for the benefit of any such Subcontractor, Supplier or
other person or organization any contractual relationship
between OWNER or ENGINEER and any such Subcon-
tractor, Supplier or other person or organization. nor shall it
create any obligation on the part of OWNER or ENGI-
NEER 1o pay or to see to the payment of any moneys due
any such Subcontractor. Supplier or other person or organi-
zation except as may otherwise be required by Laws and
Regulations.

6.9.2. CONTRACTOR shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers and other persons and organizations performing or
furnishing any of the Work under a direct or indirect contract
with CONTRACTOR. CONTRACTOR shall require all Sub-
contractors. Suppliers and such other persons and organiza-
tions performing or furnishing any of the Work to communi-
cate with the ENGINEER through CONTRACTOR.

6.10. The divisions and sections of the Specifications and
the identifications of any Drawings shall not control CON-
TRACTOR in dividing the Work among Subcontractors or
Suppliers or delineating the Work to be performed by any
specific trade.

6.11. All Work performed for CONTRACTOR by a Sub-
contractor or Supplier will be pursuant to an appropriate
agreement between CONTRACTOR and the Subcontractor or
Supplier which specifically binds the Subcontractor or Supplier
to the applicable terms and conditions of the Contract Docu-
ments for the benefit of OWNER and ENGINEER. Whenever
any such agreement is with a Subcontractor or Supplier who is
listed as an additional insured on the property insurance
provided in paragraph 5.6 or 5.7, the agreement between the
CONTRACTOR and the Subcontractor or Supplier will con-
tain provisions whereby the Subcontractor or Supplier waives
all rights against OWNER. CONTRACTOR, ENGINEER,
ENGINEER's Consultants and all other additional insureds for
all losses and damages caused by, arising out of or resulting
from any of the perils covered by such policies and any other
property insurance applicable to the Work. If the insurers on
any such policies require separate waiver forms to be signed by
any Subcontractor or Supplier, CONTRACTOR will obtain the
same.

Patent Fees and Royalfies:

6.12. CONTRACTOR shall pay all license fees and royal-
ties and assume all costs incident to the use in the performance

GC/29

of the Work or the incorporation in the Work of any invention,
design, process, product or device which is the subject of
patent rights or copyrights held by others. If a particular
invention. design, process, product or device is specified in the
Contract Documents for use in the performance of the Work
and if to the actual knowledge of OWNER or ENGINEER its
use is subject to patent rights or copyrights calling for the
payment of any license fee or royalty to others, the existence of
such rights shall be disclosed by OWNER in the Contract
Documents. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold harm-
less OWNER, ENGINEER, ENGINEER's Consultants and
the officers, directors, employees, agents and other consultants
of each and any of them from and against all claims, costs,
losses and damages arising out of or resulting from any
infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorpora-
tion in the Work of any invention, design, process, product or
device not specified in the Contract Documents.

Permits:

6.13. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all con-
struction permits and licenses. OWNER shall assist CON-
TRACTOR. when necessary, in obtaining such permits and
licenses. CONTRACTOR shall pay all governmental charges
and inspection fees necessary for the prosecution of the Work,
which are applicabie at the time of opening of Bids. or, if there
are no Bids. on the Effective Date of the Agreement. CON-
TRACTOR shall pay all charges of utility owners for connec-
tions to the Work, and OWNER shall pay all charges of such
utility owners for capital costs related thereto such as plant
investment fees.

Laws and Regulations:

6.14.1. CONTRACTOR shall give all notices and comply
with all Laws and Regulations applicable to furnishing and
performance of the Work. Except where otherwise expressly
required by applicable Laws and Regulations. neither OWNER
nor ENGINEER shall be responsible for monitoring CON-
TRACTOR's compliance with any Laws or Regulations.

6.14.2. 1f CONTRACTOR performs any Work knowing
or having reason to know that it is contrary to Laws or
Regulations, CONTRACTOR shall bear all claims, costs,
Josses and damages caused by, arising out of or resulting
therefrom; however, it shall not be CONTRACTOR's pri-
mary responsibility to. make certain that the Specifications
and Drawings are in accordance with Laws and Regulations,
but this shall not relieve CONTRACTOR of CONTRAC-
TOR's obligations under paragraph 3.3.2.

Taxes:

6.15. CONTRACTOR shall pay all sales, consumer, use
and other similar taxes required to be paid by CONTRACTOR
in accordance with the Laws and Regulations of the place of
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the Project which are applicable during the performance of the
Work.

Use of Premises:

6.16.  CONTRACTOR shall confine construction equip-
ment, the storage of matenials and equipment and the opera-
tions of workers to the site and land and areas identified in and
permitted by the Contract Documents and other land and areas
permitted by Laws and Regulations, rights-of-way, permits and
casements, and shall not unreasonably encumber the premises
with construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any dam-
age to any such land or area, or to the owner or occupant
thereof or of any adjacent land or areas. resulting from the
performance of the Work. Should any claim be made by any
such owner or occupant because of the performance of the
Work, CONTRACTOR shall promptly settle with such other
party by negotiation or otherwise resolve the claim by arbitra-
tion or other dispute resolution proceeding or at law. CON-
TRACTOR shall. 1o the fullest extent permitted by Laws and
Regulations, indemnify and hold harmiess OWNER, ENGI-
NEER. ENGINEER's Consultant and anyone directly or
indirectly employed by any of them from and against all claims,
costs, losses and damages arising out of or resulting from any
claim or action. legal or equitable. brought by any such owner
or occupant against OWNER., ENGINEER or any other party
indemnified hereunder 10 the extent caused by or based upon
CONTRACTOR s performance of the Work.

6.17. During the progress of the Work, CONTRACTOR
shall keep the premises free from accumulations of waste
materials, rubbish and other debris resulting from the Work. At
the compietion of the Work CONTRACTOR shall remove all
waste malterials, rubbish and debris from and about the pre-
mises as well as all tools. appliances. construction equipment
and machinery and surplus materials. CONTRACTOR shall
leave the site clean and ready for occupancy by OWNER at
Substantial Completion of the Work. CONTRACTOR shall
restore to original condition all property not designated for
alteration by the Contract Documents.

6.18. CONTRACTOR shall not load nor permit any part of
any structure to be loaded in any manner that will endanger the
structure, nor shall CONTRACTOR subject any part of the
Work or adjacent property to stresses or pressures that will
endanger it.

Record Documents:

6.19. CONTRACTOR shall maintain in a safe place at the
site one record copy of all Drawings, Specifications, Addenda,
Written Amendments, Change Orders, Work Change Direc-
tives, Field Orders and written interpretations and clarifica-
tions (issued pursuant to paragraph 9.4) in good order and
annotated to show all changes made during construction.
These record documents together with all approved Samples
and a counterpart of all approved Shop Drawings will be
available to ENGINEER for reference. Upon completion of

the Work, these record documents. Samples and Shop Draw-
ings will be delivered to ENGINEER for OWNER.

Safety and Protection:

6.20. CONTRACTOR shall be responsible for initiating,
maintaining and supervising all safety precautions and pro-
grams in connection with the Work. CONTRACTOR shall take
all necessary precautions for the safety of. and shall provide
the necessary protection to prevent damage. injury or loss to:

6.20.1. all persons on the Work site or who may be
affected by the Work:

6.20.2. all the Work and materials and equipment to be
incorporated therein, whether in storage on or off the site;
and

6.20.3. other property at the site or adjacent thereto.

including trees. shrubs. lawns. walks, pavements, roadways.
structures. utilities and Underground Facilities not desig-
nated for removal, relocation or replacement in the course of
construction.

CONTRACTOR shall comply with all applicable Laws and
Regulations of any public body having jurisdiction for safety of
persons or property or to protect them from damage. injury or
loss: and shall erect and maintain all necessary safeguards for
such safety and protection. CONTRACTOR shall notify own-
ers of adjacent property and of Underground Facilities and
utility owners when prosecution of the Work may affect them.
and shall cooperate with them in the protection, removal.
relocation and replacement of their property. All damage.
injury or loss to any property referred to in paragraph 6.20.2 or
6.20.3 caused, directly or indirectly. in whole or in part, by
CONTRACTOR, any Subcontractor. Supplier or any other
person or organization directly or indirectly employed by any
of them to perform or furnish any of the Work or anyone for
whose acts any of them may be liable, shall be remedied by
CONTRACTOR (except damage or loss attributable to the
fauit of Drawings or Specifications or to the acts or omissions
of OWNER or ENGINEER or ENGINEER's Consuitant or
anyone employed by any of them or anyone for whose acts any
of them may be liable, and not attributable, directly or indi-
rectly, in whole or in part, to the fault or negligence of
CONTRACTOR or any Subcontractor. Supplier or other per-
son or organization directly or indirectly employed by any of
them). CONTRACTOR s duties and responsibilities for safety
and for protection of the Work shall continue until such time as
all the Work is compieted and ENGINEER has issued a notice
to OWNER and CONTRACTOR in accordance with para-
graph 14.13 that the Work is acceptable (except as otherwise
expressly provided in connection with Substantial Comple-
tion).

Safety Representative:

6.21. CONTRACTOR shall designate a qualified and expe-
rienced safety representative at the site whose duties and
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responsibilities shall be the prevention of accidents and the
maintaining and supervising of safety precautions and pro-
grams.

Hazard Communication Programs:

6.22. CONTRACTOR shall be responsible for coordinating
any exchange of material safety data sheets or other hazard
communication information required to be made available to or
exchanged between or among employers at the site in accor-
dance with Laws or Regulations.

Emergencies:

6.23. In emergencies affecting the safety or protection of
persons or the Work or property at the site or adjacent
thereto, CONTRACTOR, without special instruction or au-
thorization from OWNER or ENGINEER, is obligated to
act to prevent threatened damage, injury or loss. CON-
TRACTOR shall give ENGINEER prompt written notice if
CONTRACTOR believes that any significant changes in the
Work or variations from the Contract Documents have been
caused thereby. If ENGINEER determines that a change in
the Contract Documents is required because of the action
taken by CONTRACTOR in response to such an emergency.
a Work Change Directive or Change Order will be issued to
dc the of such action.

6.24. Shop Drawings and Samples:

6.24.1. CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
accepted schedule of Shop Drawings and Sample submittals
(see paragraph 2.9). All submittals will be identified as
ENGINEER may require and in the number of copies
specified in the General Requirements. The data shown on
the Shop Drawings will be complete with respect to quanti-
ties, dimensions, specified performance and design criteria,
materials and similar data to show ENGINEER the materi-
als and equipment CONTRACTOR proposes to provide and
to enable ENGINEER to review the information for the
limited purposes required by paragraph 6.26.

6.24.2. CONTRACTOR shall also submit Samples to
ENGINEER for review and approval in accordance with
said accepted schedule of Shop Drawings and Sample sub-
mittals. Each Sample will be identified clearly as to material,
Supplier, pertinent data such as catalog numbers and the use
for which intended and otherwise as ENGINEER may
require to enable ENGINEER to review the submittal for
the limited purposes required by paragraph 6.26. The num-
bers of each Sampie to be submitted will be as specified in
the Specifications.

6.25. Submital Procedures:

6.25.1. Before submitting each Shop Drawing or Sam-
ple, CONTRACTOR shall have determined and verified:
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6.25.1.1. all field measurements, quantities, dimen-
sions, specified performance criteria, installation require-
ments, materials, catalog numbers and similar information
with respect thereto,

6.25.1.2. all materials with respect to intended use,
fabrication, shipping, handling, storage, assembly and
installation pertaining to the performance of the Work, and

6.25.1.2. all information relative to CONTRACTOR's
sole responsibilities in respect of means, methods, tech-
niques, sequences and procedures of construction and
safety precautions and programs incident thereto.

CONTRACTOR shall also have reviewed and coordinated
each Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the
Contract Documents.

6.25.2. Each submittal will bear a stamp or specific
written indication that CONTRACTOR has satisfied CON-
TRACTOR's obligations under the Contact Documents with
respect to CONTRACTOR'S review and approval of that
submittal.

6.25.3. At the time of each submission, CONTRACTOR
shall give ENGINEER specific written notice of such vari-
ations. if any, that the Shop Drawing or Sample submitted
may have from the requirements of the Contract Documents,
such notice to be in a wnitten communication separate from
the submittal; and. in addition, shall cause a specific notation
to be made on each Shop Drawing and Samplc submitted to
ENGINEER for review and approval of each such variation.

6.26. ENGINEER will review and approve Shop Drawings

and Samples in accordance with the schedule of Shop Draw-

ings and Sample submittals accepted by ENGINEER as re-

quired by paragraph 2.9. ENGINEER's review and approval
will be only to determine if the items covered by the submittals
will. after instaliation or incorporation in the Work, conform to
the information given in the Contract Documents and be
compatible with the design concept of the completed Project as
a functioning whole as indicated by the Contract Documents.

ENGINEER's review and approval will not extend to means,
i or procedures of construction

b o it

(except where a particular means, method, technique, se-
quence or procedure of construction is specifically and ex-
pressly called for by the Contract Documents) or to safety

precautions Or programs incident thereto. The review and

approval of a scparate item as such will not indicate approval of

the assembly in which the item functions. CONTRACTOR
shall make corrections required by ENGINEER, and shall
return the required number of corrected copies of Shop Draw-
ings and submit as required new Samples for review and

approval. CONTRACTOR shall direct specific attention in

writing to revisions other than the corrections called for by
ENGINEER on previous submittals.

6.27. ENGINEER's review and approval of Shop Draw-
ings or Samples shall not relieve CONTRACTOR from respon-
sibility for any variation from the requirements of the Contract
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Documents unless CONTRACTOR has in writing called EN-
GINEER's attention to each such varation at the time of
submission as required by paragraph 6.25.3 and ENGINEER
has given written approval of each such vanation by specific
written notation thereof incorporated in or accompanying the
Shop Drawing or Sample approval: nor will any approval by
ENGINEER relieve CONTRACTOR from responsibility for
complying with the requirements of paragraph 6.25.1.

6.28. Where a Shop Drawing or Sample is required by the
Contract Dx or the schedule of Shop Drawings and
Sample submissions accepted by ENGINEER as required by
paragraph 2.9, any related Work performed prior to ENGI-
NEER's review and approval of the pertinent submittal will be
at the sole expense and responsibility of CONTRACTOR.

Continuing the Work:

6.29. CONTRACTOR shall carry on the Work and adhere
to the progress schedule during all disputes or disagreements
with OWNER. No Work shall be delayed or postponed pend-
ing r ion of any disp or disagreements, except as
permitted by paragraph 15.5 or as OWNER and CONTRAC-
TOR may otherwise agree in writing.

6.30.2.5. any acceptance by OWNER or any failure to
do so;
6.30.2.6. any review and approval of a Shop Drawing

or Sample submittal or the issuance of a notice of accept-
ability by ENGINEER pursuant to paragraph 14.13;

6.30.2.7. any inspection. test or approval by others; or
6.30.2.8. any correction of defective Work by OWNER.
Indemnification:

6.31. To the fullest extent permitted by Laws and Regula-
tions, CONTRACTOR shall indemnify and hold harmiess
OWNER, ENGINEER, ENGINEER's Consultants and the
officers, directors. employees. agents and other consultants of
each and any of them from and against all claims, costs. losses
and damages (including but not limited to all fees and charges
of engineers, architects. attorneys and other professionals and
all court or arbitration or other dispute resolution costs) caused
by, arising out of or resulting from the performance of the
Work, provided that any such claim. cost. loss or damage: (i) is
attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the
Work itself), including the loss of use resulting therefrom, and
(i) is caused in whole or in part by any negligent act or
of CONTRACTOR. any Subcontractor. any Supplier,

6.30. CONTRACTOR'’s General W ty and G
6.30.1. CONTRACTOR warrants and guarantees to
OWNER, ENGINEER and ENGINEER's Consultants that
all Work will be in accordance with the Contract Documents
and will not be defective. CONTRACTOR's warranty and
hereunder excludes defects or damage caused by:

6.30.1.1. abuse. modification or improper maintenance
or operation by persons other than CONTRACTOR, Sub-
contractors or Suppliers; or

6.30.1.2. normal wear and tear under normal usage.

6.30.2. CONTRACTOR s obligation to perform and com-
plete the Work in accordance with the Contract Documents
shall be absolute. None of the following will constitute an
acceptance of Work that is not in accordance with the
Contract Documents or a release of CONTRACTOR s obli-
gation to perform the Work in dance with the C
Documents:

6.30.2.1. observations by ENGINEER;

6.30.2.3. recommendation of any progress or final
payment by ENGINEER;

6.30.2.3. the issuance of a certificate of Substantial
Compietion or any payment by OWNER to CONTRAC-
TOR under the Contract Documents;

6.30.2.4. use or occupancy of the Work or any part
thereof by OWNER;

any person or organization directly or indirectly employed by
any of them to perform or furnish any of the Work or anyone
for whose acts any of them may be liable, regardless of whether
or not caused in part by any negligence or omission of a person
or entity indemnified hereunder or whether liability is imposed
upon such indemnified party by Laws and Regulations regard-
less of the negligence of any such person or entity.

6.32. In any and all claims against OWNER or ENGI-
NEER or any of their respective consultants, agents, officers,
directors or employees by any employee (or the survivor or
personal representative of such employee) of CONTRACTOR,
any Subcontractor, any Supplier, any person or organization
directly or indirectly employed by any of them to perform or
furnish any of the Work, or anyone for whose acts any of them
may be liable, the indemnification obligation under paragraph
6.31 shall not be limited in any way by any limitation on the

or type of d p ion or benefits payable
by or for CONTRACTOR or any such Subcontractor, Supplier
or other person or organization under workers' compensation
acts, disability benefit acts or other employee benefit acts.

6.33. The ind ification obligations of CONTRACTOR
under paragraph 6.31 shall not extend to the liability of ENGI-
NEER and ENGINEER's Consultants, officers, directors,
employees or agents d by the professional neglig
errors or omissions of any of them.

Survival of Obligations:

6.34. All representations, indemnifications, warranties and
guarantees made in, required by or given in accordance with
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the Contract Documents, as well as all continuing obligations
indicated in the C D will survive final pay-
ment, completion and acceptance of the Work and termination
or pietion of the Agr t

ARTICLE 7—OTHER WORK

Related Work at Site:

7.1. OWNER may perform other work related to the
Project at the site by OWNER"s own forces. or let other
direct contracts therefor which shall contain General Condi-
tions similar to these, or have other work performed by
utility. owners. f the fact that such other work is to be
performed was not noted in the Contract Documents, then:
(i) written notice thereof will be given to CONTRACTOR
prior to starting any such other work. and (i) CONTRAC-
TOR may make a claim therefor as provided in Articles 11
and 12 if CONTRACTOR believes that such performance
will involve additional expense to CONTRACTOR or re-
quires additional time and the parties are unable to agree as
to the amount or extent thereof.

7.2. CONTRACTOR shall afford each other contractor
who is a party to such a direct contract and each utility
owner (and OWNER, if OWNER is performing the addi-
tional work with OWNER's employees) proper and safe
access to the site and a reasonable opportunity for the
introduction and storage of materials and equipment and the
execution of such other work and shall properly connect and
coordinate the Work with theirs. Unless otherwise provided
in the Contract Documents, CONTRACTOR shall do all
cutting. fitting and patching of the Work that may be required
to make its several parts come together properly and inte-
grate with such other work. CONTRACTOR shall not en-
danger any work of others by cutting, excavating or other-
wise altering their work and will only cut or aiter their work
with the written consent of ENGINEER and the others
whose work will be affected. The duties and responsibilities
of CONTRACTOR under this paragraph are for the benefit of
such utility owners and other contractors to the extent that
there are comparable provisions for the benefit of CON-
TRACTOR in said direct contracts between OWNER and
such utility owners and other contractors.

7.3. If the proper execution or results of any part of
CONTRACTOR's Work depends upon work performed by
others under this Article 7. CONTRACTOR shall inspect such
other work and promptly report to ENGINEER in writing any
delays, defects or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results
of CONTRACTOR's Work. CONTRACTOR's failure so to
report will constitute an acceptance of such other work as fit
and proper for integration with CONTRACTOR's Work except
for latent or nonapparent defects and deficiencies in such other
work.
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Coordination:

7.4. 1f OWNER contracts with others for the performance
of other work on the Project at the site, the following will be set
forth in Supplementary Conditions:

7.4.1. the person, firm or corporation who will have
authority and responsibility for coordination of the activities
among the various prime contractors will be identified;

7.4.2. the specific matters to be covered by such author-
ity and responsibility will be itemized; and

7.4.3. the extent of such authority and responsibilities
will be provided.

Unless otherwise provided in the Supplementary Condi-
tions, OWNER shall have sole authority and responsibility in
respect of such coordination.

ARTICLE 8—OWNER'S RESPONSIBILITIES

8.1. Except as otherwise provided in these General Condi-
tions. OWNER shall issue ali communications to CONTRAC-
TOR through ENGINEER.

8.2. In case of termination of the employment of ENGI-
NEER. OWNER shall appoint an engineer against whom
CONTRACTOR makes no reasonable objection. whose status
under the Contract Documents shall be that of the former
ENGINEER.

8.3. OWNER shall furnish the data required of OWNER
under the Contract Documents promptly and shall make pay-
ments to CONTRACTOR promptly when they are due as
provided in paragraphs 14.4 and 14.13.

8.4. OWNER's duties in respect of providing lands and
easements and providing engineering surveys o establish ref-
erence points are set forth in paragraphs 4.1 and 4.4. Paragraph
4.2 refers to OWNER's identifying and making available to
CONTRACTOR copies of reports of explorations and tests of
subsurface conditions at the site and drawings of physical
conditions in existing structures at or contiguous to the site that
have been utilized by ENGINEER in preparing the Contract
Documents.

8.5. OWNER's responsibilities in respect of purchasing
and maintaining liability and property insurance are set forth in
paragraphs 5.5 through 5.10.

8.6. OWNER is obiigated to execute Change Orders as
indicated in paragraph 10.4.

8.7. OWNER's responsibility in respect of certain inspec-
lions, tests and approvals is st forth in paragraph 13.4.

8.8. In connection with OWNER's right to stop Work or
suspend Work, see paragraphs 13.10 and 15.1. Paragraph 15.2
deals with OWNER's right to terminate services of CON-
TRACTOR under certain circumstances.
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8.9. The OWNER shall not supervise. direct or have
control or authority over, nor be responsible for, CONTRAC-
TOR's means, methods. techniques, sequences or procedures
of construction or the safety precautions and programs incident
thereto. or for any failure of CONTRACTOR to comply with
Laws and Regulations applicable to the furnishing or perfor-
mance of the Work. OWNER will not be responsibie for
CONTRACTOR's failure to perform or furnish the Work in
accordance with the Contract Documents.

8.10. OWNER'S responsibility in respect of undisclosed
Asbestos, PCBs. Petroleum. Hazardous Waste or Radioactive
Materials uncovered or revealed at the site is set forth in

paragraph 4.5,

8.11. If and to the extent OWNER has agreed to furnish
CONTRACTOR reasonable evidence that financial arrange-
ments have been made to satisfy OWNER s obligations under
the Contract Documents. OWNER's responsibility in respect
thereof will be as set forth in the Supplementary Conditions.

ARTICLE 9—ENGINEER'S STATUS DURING
CONSTRUCTION

OWNER's Represenative:

9.1. ENGINEER will be OWNER's representative during
the construction period. The duties and responsibilities and the
limitations of authority of ENGINEER as OWNER's repre-
sentative during construction are set forth in the Contract
Documents and shall not be extended without written consent
of OWNER and ENGINEER.

Visits to Site:

9.2. ENGINEER will make visits to the site at intervals
appropriate to the various stages of construction as ENGI-
NEER deems necessary in order to observe as an experienced
and qualified design professional the progress that has been
made and the quality of the various aspects of CONTRAC-
TOR's executed Work. Based on information obtained during
such visits and observations, ENGINEER will endeavor for
the benefit of OWNER to determine, in general, if the Work is
proceeding in accordance with the Contract Documents. EN-
GINEER will not be required to make exhaustive or continu-
ous on-site inspections to check the quality or quantity of the
Work. ENGINEER s efforts will be directed toward providing
for OWNER a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On
the basis of such visits and on-site observations, ENGINEER
will keep OWNER informed of the progress of the Work and
will endeavor to guard OWNER against defective Work. EN-
GINEER s visits and on-site observations are subject to all the
limitations on ENGINEER's authority and responsibility set
forth in paragraph 9.13, and particularly, but without limitation,
during or as a result of ENGINEER's on-site visits or

observations of CONTRACTOR's Work ENGINEER will not
supervise. direct, control or have authority over or be respon-
sibie for CONTRACTOR's means, methods, techniques, se-
quences or procedures of construction. or the safety precau-
tions and programs incident thereto. or for any failure of
CONTRACTOR to comply with Laws and Regulations appii-
cabile to the furnishing or performance of the Work.

Project Representative:

9.3. IfOWNER and ENGINEER agree, ENGINEER will
furnish a Resid Project Rep! ive to assist ENGI-
NEER in providing more continuous observation of the Work.
The responsibilities and authority and limitations thereon of
any such Resideat Project Repr ive and will be
as provided in paragraph 9.13 and in the Suppiementary
Conditions. If OWNER desi another repr ive or
agent to represent OWNER at the site who is not ENGI-
NEER's Consultant. agent or employee. the responsibilities
and authority and limitations thereon of such other person wiil
be as provided in the Supplementary Conditions.

Clarifications and interpretations:

9.4. ENGINEER will issue with reasonable promptness
such written clarifications or interpretations of the require-
ments of the Contract Documents (in the form of Drawings or
otherwise) as ENGINEER may determine necessary, which
shall be consistent with the intent of and reasonably inferable
from Contract Documents. Such written clarifications and
interpretations will be binding on OWNER and CONTRAC-
TOR. If OWNER or CONTRACTOR believes that a written
clarification or interpretation justifies an adjustment in the
Contract Price or the Contract Times and the parties are unable
to agree to the amount or extent thereof, if any, OWNER or
CONTRACTOR may make a written claim therefor as pro-
vided in Article 11 or Article 12.

Authorized Variations in Work:

9.5. ENGINEER may authorize minor variations in the
Work from the requirements of the Contract Documents which
do not involve an adjustment in the Contract Price or the
Contract Times and are compatible with the design concept of
the completed Project as a functioning whole as indicated by
the Contract Documents. These may be accomplished by a
Field Order and will be binding on OWNER and also on
CONTRACTOR who shall perform the Work involved promptly.
If OWNER or CONTRACTOR believes that a Field Order
justifies an adjustment in the Contract Price or the Contract
Times and the parties are unable to agree as to the amount or
extent thereof, OWNER or CONTRACTOR may make a
written claim therefor as provided in Article 11 or 12.

Rejecting Defective Work:

9.6. ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or
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that ENGINEER believes will not produce a completed Project
that conforms to the Contract Documents or that will prejudice
the integrity of the design concept of the completed Project as
a functioning whole as indicated by the Contract Documents.
ENGINEER will also have authority to require special inspec-
tion or testing of the Work as provided in paragraph 13.9.

to ENGINEER and the other party to the Agrecment promptly
(but in no event later than thirty days) after the start of the
occurrence or event giving rise thereto, and written supporting
data will be submitted to ENGINEER and the other party
within sixty days after the start of such occurrence or event
uniess ENGINEER allows an additional period of time for the

whether or not the Work is fabricated, installed or

Shop Drawings, Change Orders and Payments:

9.7. In connection with ENGINEER's authority as to
Shop Drawings and Samples, see paragraphs 6.24 through 6.28
inclusive.

9.8. In connection with ENGINEER's authority as to
Change Orders, see Articles 10, 11, and 12

9.9. In connection with ENGINEER's authority as to
Applications for Payment, see Article 14.

Determinations for Unit Prices:

9.10. ENGINEER will determine the actual quantities and
classifications of Unit Price Work performed by CONTRAC-
TOR. ENGINEER will review with CONTRACTOR the EN-
GINEER’s preliminary determinations on such matters before
rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). ENGINEER's written
decision thereon will be final and binding upon OWNER and
CONTRACTOR. unless. within ten days after the date of any
such decision. either OWNER or CONTRACTOR delivers to
the other and to ENGINEER written notice of intention to
appeal from ENGINEER's decision and: (i) an appeal from
ENGINEER's decision is taken within the time limits and in
accordance with the procedures set forth in Exhibit GC-A.
“Dispute Resolution Agreement.” entered into between
OWNER and CONTRACTOR pursuant to Article 16. or (i) if
no such Dispute Resolution Agreement has been entered into,
a formal proceeding is instituted by the appealing party in a
forum of competent jurisdiction to exercise such rights or
T as the appealing party may have with respect o
ENGINEER's decision. unless otherwise agreed in writing by
OWNER and CONTRACTOR. Such appeal will not be subject
to the procedures of paragraph 9.11.

Decisions on Disputes:

9.11. ENGINEER will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. Claims. disputes and
other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents
pertaining to the performance and furnishing of the Work and
Claims under Articles 11 and 12 in respect of changes in the
Contract Price or Contract Times will be referred initially to
ENGINEER in writing with a request for a formal decision in
accordance with this paragraph. Written notice of each such
claim. dispute or other matter will be delivered by the claimant
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ubmission of additional or more accurate data in support of
such claim, dispute or other matter. The opposing party shall
submit any response to ENGINEER and the claimant within
thirty days after receipt of the claimant's last submittal (uniess
ENGINEER allows additional time). ENGINEER will render
a formal decision in writing within thirty days after receipt of
the opposing party's submittal. if any, in accordance with this
paragraph. ENGINEER's written decision on such claim,
dispute or other matter will be final and binding upon OWNER
and CONTRACTOR uniess: (i) an appeal from ENGINEER’s
decision is taken within the time limits and in accordance with
the procedures set forth in EXHIBIT GC-A., *'Dispute Reso-
lution Agreement,”” entered into between OWNER and CON-
TRACTOR pursuant to Articie 16, or (ii) if no such Dispute
Resolution Agreement has been entered into. a written notice
of intention 1o appeal from ENGINEER's wntten decision is
delivered by OWNER or CONTRACTOR to the other and to
ENGINEER within thirty days after the date of such decision
and a formal proceeding is instituted by the appealing party in
a forum of competent jurisdiction to exercise such rights or
remedies as the appealing party may have with respect to such
claim. dispute or other matter in accordance with applicable
Laws and Regulations within sixty days of the date of such
decision. unless otherwise agreed in writing by OWNER and
CONTRACTOR.

9.12. When functioning as interpreter and judge under
paragraphs 9.10and 9.11. ENGINEER will not show partiality
to OWNER or CONTRACTOR and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity. The rendering of a decision by
ENGINEER pursuant to paragraphs 9.10 or 9.11 with respect
1o any such claim. dispute or other matter (except any which
have been waived by the making or acceptance of final
payment as provided in paragraph 14.15) will be a condition
precedent to any exercise by OWNER or CONTRACTOR of
such rights or remedies as either may otherwise have under the
Contract Documents or by Laws or Regulations in respect of
any such claim. dispute or other matter pursuant 10 Article 16.

9.13. Limiations on ENGINEER's Authority and Responsibilities:

9.13.1. Neither ENGINEER's authority or responsibil-
ity under this Article 9 or under any other provision of the
Contract Documents nor any decision made by ENGINEER
in good faith either to exercise or not exercise such authority
or responsibility or the undertaking. exercise or performance
of any authority or responsibility by ENGINEER shall
create. impose or give rise to any duty owed by ENGINEER
to CONTRACTOR. any Subcontractor, any Supplier, any
other person or organization, or 10 any surety for or em-
ployee or agent of any of them.
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9.13.2. ENGINEER will not supervise, direct. control
or have authority over or be responsible for CONTRAC-
TOR's means, methods, techniques, sequences or proce-
dures of construction, or the safety precautions and pro-
grams incident thereto, or for any failure of CONTRACTOR
to comply with Laws and Regulations applicable to the
furnishing or performance of the Work. ENGINEER will not
be responsible for CONTRACTOR s failure to perform or
furnish the Work in accordance with the Contract Docu-
ments.

19.13.3. ENGINEER will not be responsible for the acts
or omissions of CONTRACTOR or of any Subcontractor,
any Supplier. or of any other person or organization perform-
ing or furnishing any of the Work.

9.13.4. ENGINEER's review of the final Application for
Payment and accompanying documentation and all mainte-
nance and operating instructions, schedules, guarantees.
bonds and certificates of inspection. tests and approvals and
Other documentation required 1o be delivered by paragraph
14.12 will only be to determine generally that their content
complies with the requirements of. and in the case of
certificates of inspections. tests and approvals that the
results certified indicate compliance with, the Contract Doc-
uments.

9.13.5. The limitations upon authority and responsibility
set forth in this paragraph 9.13 shall also apply to ENGI-
NEER's Consultants, Resident Project Representative and
assistants.

ARTICLE 10—CHANGES IN THE WORK

10.1. Without invalidating the Agreement and without
notice to any surety, OWNER may, at any time or from time
to time, order additions, deletions or revisions in the Work.
Such additions. deletions or revisions will be authorized by
a Writien Amendment, a Change Order, or a Work Change
Directive. Upon receipt of any such document, CONTRAC-
TOR shall promptly proceed with the Work involved which
will be performed under the applicable conditions of the
Contract Documents (except as otherwise specifically pro-
vided).

10.2. 1If OWNER and CONTRACTOR are unable to agree
as to the extent, if any, of an adjustment in the Contract Price
or an adjustment of the Contract Times that should be allowed
as a result of a Work Change Directive, a claim may be made
therefor as provided in Article 11 or Article 12,

10.3. CONTRACTOR shall not be entitled to an increase in
the C Price or an ion of the Contract Times with
respect to any Work performed that is not required by the
Contract Documents as amended, modified and supplemented
as provided in paragraphs 3.5 and 3.6 except in the case of an
emergency as provided in paragraph 6.23 or in the case of
uncovering Work as provided in paragraph 13.9.

10.4. OWNER and CONTRACTOR shall execute appro-
priate Change Orders recommended by ENGINEER (or Writ-
ten Amendments) covering:

10.4.1. changes in the Work which are (i) ordered by
OWNER pursuant to paragraph 10.1. (ii) required because of
acceptance of defective Work under paragraph 13.13 or
correcting defective Work under paragraph [3.14, or (iit)
agreed to by the parties; .

10.4.2. changes in the Contract Price or Contract Times
which are agreed to by the parties: and

10.4.3. changes in the Contract Price or Contract Times
which embody the substance of any written decision ren-
dered by ENGINEER pursuant to paragraph 9.11;

provided that, in lieu of executing any such Change Order, an
appeal may be taken from any such decision in accordance
with the provisions of the Contract Documents and applicable
Laws and Regulations. but during any such appeal. CON-
TRACTOR shall carry on the Work and adhere to the progress
schedule as provided in paragraph 6.29.

10.5. If notice of any change affecting the general scope of
the Work or the provisions of the Contract Documents tinciud-
ing. but not limited to. Contract Price or Contract Times) is
required by the provisions of any Bond to be given 10 a surety,
the giving of any such notice will be CONTRACTOR s respon-
sibility. and the amount of each applicable Bond will be
adjusted accordingly.

ARTICLE 11—CHANGE OF CONTRACT PRICE

11.1. The Contract Price constitutes the total compensa-
tion (subject 1o authorized adjustments) payable to CON-
TRACTOR for performing the Work. All duties. responsibili-
ties and obligations assigned to or undertaken by CONTRACTOR
shall be at CONTRACTOR's expense without change in the
Contract Price.

11.2. The Contract Price may only be changed by a Change
Order or by a Written Amendment. Any claim for an adjust-
ment in the Contract Price shall be based on written notice
delivered by the party making the claim to the other party and
to ENGINEER promptly (but in no event later than thirty
days) after the start of the occurrence or event giving rise to the
claim and stating the general nature of the claim. Notice of the
amount of the claim with supporting data shall be delivered
within sixty days after the start of such occurrence or event
(unless ENGINEER allows additional time for claimant to
submit additional or more accurate data in support of the claim)
and shall be accompanied by claimant’s written statement that
the adjustment claimed covers all known amounts to which the
claimant is entitled as a result of said occurrence or event. All
claims for adjustment in the Contract Price shall be determined
by ENGINEER in accordance with paragraph 9.11 if OWNER
and CONTRACTOR cannot otherwise agree on the amount
involved. No claim for an adjustment in the Contract Price will
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be valid if not submitted in accordance with this paragraph
1.2,

11.3. The value of any Work covered by a Change Order or
of any claim for an adjustment in the Contract Price will be
determined as follows:

11.3.1. where the Work involved is covered by unit
prices ined in the C D by application
of such unit prices to the quantities- of the items invoived
(subject to the provisions of paragraphs 11.9.1 through
11.9.3, inclusive);

11.3.2. where the Work involved is not covered by unit
prices contained in the Contract Documents, by a mutually
agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with

paragraph 11.6.2);

11.3.3. where the Work involved is not covered by unit
prices contained in the Contract Documents and agreement
to a lump sum is not reached under paragraph 11.3.2. on the
basis of the Cost of the Work (determined as provided in
paragraphs 11.4 and 11.5) plus a CONTRACTOR's fee for
overhead and profit (determined as provided in paragraph
11.6).

Cost of the Work:

11.4. The term Cost of the Work means the sum of all costs
necessarily incurred and paid by CONTRACTOR in the proper
performance of the Work. Except as otherwise may be agreed
10 in writing by OWNER. such costs shall be in amounts no
higher than those prevailing in the locality of the Project, shall
include only the following items and shall not inciude any of the
costs itemized in paragraph 11.5:

11.4.1. Payroll costs for employees in the direct employ
of CONTRACTOR in the performance of the Work under
schedules of job classifications agreed upon by OWNER and
CONTRACTOR. Such employees shall include without lim-
itation superintendents. foremen and other personnei em-
ployed full- time at the site. Payroll costs for employees not
employed full time on the Work shall be apportioned on the
basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the
cost of fringe benefits which shall include social security
contributions, unemployment. excise and payroll taxes, work-
ers’ p ion, health and retir benefits, bonuses,
sick leave, vacation and holiday pay applicabie thereto. The
expenses of performing Work after regular working hours,
on Saturday, Sunday or legal holidays. shall be included in
the above to the extent authorized by OWNER.

11.4.2. Cost of all materials and equipment furnished and
incorporated in the Work. including costs of transportation
and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts shall accrue to
CONTRACTOR unless OWNER deposits funds with CON-
TRACTOR with which to make payments, in which case the
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cash discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and returns from sale of surplus maleri-
als and equipment shall accrue to OWNER, and CON-
TRACTOR shall make provisions so that they may be
obtained.

11.4.3. Payments made by CONTRACTOR to the Sub-
contractors for Work performed or furnished by Subcontrac-
tors. If required by OWNER, CONTRACTOR shall obtain
competitive bids from subcontractors acceptable to OWNER
and CONTRACTOR and shall deliver such bids to OWNER
who will then determine, with the advice of ENGINEER,
which bids, if any, will be accepted. If any subcontract
provides that the Subcontractor is to be paid on the basis of
Cost of the Work Plus a fee, the Subcontractor’s Cost of the
Work and fee shall be determined in the same manner as
CONTRACTOR's Cost of the Work and fee as provided in
paragraphs 11.4, 11.5, 11.6 and 11.7. All subcontracts shall
be subject to the other provisions of the Contract Documents
insofar as applicable.

11.4.4. Costs of special consultants (including but not
limited to engineers, architects, testing laboratories, survey-
ors, attorneys and accountants) employed for services spe-
cifically related to the Work.

11.4.5. Supplemental costs including the following:

11.4.5.1. The proportion of necessary transportation.
travel and subsistence expenses of CONTRACTOR's em-
ployees incurred in discharge of duties connected with the
Work.

11.4.5.2. Cost, including transportation and mainte-
nance, of all materials. supplies. equipment, machinery,
appliances. office and temporary facilities at the site and
hand tools not owned by the workers, which are con-
sumed in the performance of the Work, and cost less
market value of such items used but not consumed which
remain the property of CONTRACTOR.

11.4.5.3. Rentals of all construction equipment and
machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental agree-
ments approved by OWNER with the advice of ENGI-
NEER, and the costs of transportation, loading, unioad-
ing, installation, dismantiing and removal thereof—all in
accordance with the terms of said rental agreements. The
rental of any such equipment, machinery or parts shall
cease when the use thereof is no longer necessary for the
Work.

11.4.5.4. Sales, consumer, use or similar taxes related
to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

11.4.5.5. Deposits lost for causes other than negli-
gence of CONTRACTOR, any Subcontractor or anyone
directly or indirectly employed by any of them or for
whose acts any of them may be liable, and royalty
payments and fees for permits and licenses.
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11.4.5.6. Losses and damages (and related expenses)
caused by damage to the Work, not compensated by
insurance or otherwise, sustained by CONTRACTOR in
connection with the performance and furnishing of the
Work (except losses and damages within the deductible
of property i e blished by OWNER in
accordance with paragraph 5.9), provided they have re-
sulted from causes other than the negligence of CON-
TRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any
of them may be liable. Such losses shall inciude settle-
ments made with the written consent and approval of
OWNER. No such losses, damages and expenses shall be
included in the Cost of the Work for the purpose of
determining CONTRACTOR s fee. If, however, any such
loss or damage requires reconstruction and CONTRAC-
TOR is placed in charge thereof, CONTRACTOR shall be
paid for services a fee proportionate to that stated in
paragraph 11.6.2.

11.4.5.7. The cost of utilities, fuel and sanitary facili-
ties at the site.

11.4.5.8. Minor expenses such as telegrams, long dis-
tance telephone calls. telephone service at the site. ex-
pressage and similar petty cash items in connection with
the Work.

11.4.5.9. Cost of premiums for additional Bonds and
insurance required because of changes in the Work.

11.5. The term Cost of the Work shall not include any of
the following:

1.5.1. Payroll costs and other compensation of CON-
TRACTOR’s officers, executives, principals (of partnership
and sole proprictorships), g | s, engi s, ar-
chitects, estimators, attorneys. auditors, accountants, pur-
chasing and contracting agents. expediters. timekeepers,
clerks and other personnel employed by CONTRACTOR
whether at the site or in CONTRACTOR's principal or a
branch office for general administration of the Work and not
specifically included in the agreed upon schedule of job
classifications referred to in paragraph 11.4.1 or specifically
covered by paragraph 11.4.4—all of which are 1o be consid-
ered administrative costs covered by the CONTRACTOR’s
fee.

11.5.2. Expenses of CONTRACTOR's principal and
branch offices other than CONTRACTOR 's office at the site.

11.5.3.  Any part of CONTRACTOR's capital expenses,
including interest on CONTRACTOR's capital employed for
the Work and charges against CONTRACTOR for delin-
quent payments.

11.5.4. Cost of premiums for all Bonds and for all
insurance whether or not CONTRACTOR is required by the
Contract Documents to purchase and maintain the same
(except for the cost of premiums covered by subparagraph
11.4.5.9 above).

11.5.5. Costs due to the negligence of CONTRAC-
TOR, any Subcontractor, or anyone directly or indi-
rectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the
correction of defective Work, disposal of materials or
equipment wrongly supplied and making good any
damage to property.

Other overhead or general expense costs of any kind
and the costs of any item not specifically and expressly
included in paragraph 11.4.

11.6. The CONTRACTOR's fee allowed to CONTRAC-
TOR for overhead and profit shall be determined as follows:

11.6.1. a mutually acceptable fixed fee; or

11.6.2. if a fixed fee is not agreed upon. then a fee
based on the following percentages of the various
portions of the Cost of the Work:

11.6.2.1. for costs incurred under paragraphs 11.4.1
and 11.4.2, the CONTRACTOR's fee shall be fifteen
percent;

11.6.2.2. for costs incurred under paragraph 11.4.3.
the CONTRACTOR s fee shall be five percent;

11.6.2.3. where one or more tiers of subcontracts are
on the basis of Cost of the Work plus a fee and no fixed fee
is agreed upon. the intent of paragraphs 11.4.1, 11.4.2,
11.4.3 and 11.6.2 is that the Subcontractor who actually
performs or furnishes the Work. at whatever tier. will be
paid a fee of fifteen percent of the costs incurred by such
Subcontractor under paragraphs 11.4.1 and 11.4.2and that
any higher tier Subcontractor and CONTRACTOR will
each be paid a fee of five percent of the amount paid to the
next lower tier Subcontractor;

11.6.2.4. no fee shall be payable on the basis of costs
itemized under paragraphs 11.4.4, 11.4.5 and 11.5;

11.6.2.5. the amount of credit to be allowed by CON-
TRACTOR to OWNER for any change which results in a
net decrease in cost will be the amount of the actual net
decrease in cost plus a deduction in CONTRACTOR's fee
by an amount equal to five percent of such net decrease;
and

11.6.2.6. when both additions and credits are involved
in any one change, the adjustment in CONTRACTOR's
fee shall be computed on the basis of the net change in
accordance with paragraphs 11.6.2.1 through 11.6.2.5,
inclusive.

11.7. Whenever the cost of any Work is to be determined
pursuant to paragraphs 11.4 and 11.5, CONTRACTOR will
establish and maintain records thereof in accordance with
generally accepted accounting practices and submit in form
acceptable to ENGINEER an itemized cost breakdown to-
gether with supporting data.
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Cash Allowances:

11.8. 1t is understood that CONTRACTOR has included in
the Contract Price all allowances so named in the Contract
Documents and shall cause the Work so covered to be fur-
nished and performed for such sums as may be acceptable to
OWNER and ENGINEER. CONTRACTOR agrees that:

11.8.1. the allowances include the cost to CONTRAC-
TOR (less any applicable trade discounts) of materials and
equipment required by the allowances to be delivered at the
site, and all applicable taxes; and

11.8.2. CONTRACTOR's costs for unioading and han-
dling on the site, labor. installation costs, overhead, profit
and other expenses contemplated for the allowances have
been included in the Contract Price and not in the allowances
and no demand for additional payment on account of any of
the foregoing will be valid.

Prior to final payment. an appropriate Change Order will be
issued as recommended by ENGINEER to reflect actual
amounts due CONTRACTOR on account of Work covered by
allowances. and the Contract Price shall be correspondingly
adjusted.

11.9. Unit Price Work:

11.9.1. Where the Contract Documents provide that all
or part of the Work is to be Unit Price Work. initially the
Contract Price will be deemed to include for ali Unit Price
Work an amount equal to the sum of the established unit
price for each separately identified item of Unit Price Work
times the estimated quantity of each item as indicated in the
Agreement. The estimated quantities of items of Unit Price
Work are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract
Price. Determinations of the actual quantities and classifica-
tions of Unit Price Work performed by CONTRACTOR will
be made by ENGINEER in accordance with paragraph 9.10.

11.9.2. Each unit price will be deemed to include an
amount considered by CONTRACTOR to be adequate to
cover CONTRACTOR's overhead and profit for each sepa-
rately identified item.

11.9.3. OWNER or CONTRACTOR may make a claim
for an adjustment in the Contract Price in accordance with
Anrticle 11 if:

11.9.3.1. the quantity of any item of Unit Price Work
performed by CONTRACTOR differs matenially and sig-
nificantly from the estimated quantity of such item indi-
cated in the Agreement; and

11.9.3.2. there is no corresponding adjustment with
respect to any other item of Work; and

11.9.3.3. if CONTRACTOR believes that CONTRAC-
TOR is entitled to an increase in Contract Price as a result
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of having incurred additional expense or OWNER be-
lieves that OWNER is entitled to a decrease in Contract
Price and the parties are unablie to agree as to the amount
of any such increase or decrease.

ARTICLE 12—CHANGE OF CONTRACT TIMES

12.1. The Contract Times (or Milestones) may only be
changed by a Change Order or a Written Amendment. Any
claim for an adjustment of the Contract Times (or Milestones)
shall be based on written notice delivered by the party making
the claim to the other party and 1o ENGINEER promptly (but
in no event later than thirty days) after the occurrence of the
event giving rise to the claim and stating the general nature of
the claim. Notice of the extent of the claim with supporting
data shall be delivered within sixty days after such occurrence
(unless ENGINEER aliows an additional period of time to
ascertain more accurate data in support of the claim) and shall
be ied by the cl ‘s written statement that the
adjustment claimed is the entire adjustment to which the
claimant has reason to believe it is entitled as a resuit of the
occurrence of said event. Ali claims for adjustment in the
Contract Times (or Milestones) shall be determined by ENGI-
NEER in accordance with paragraph 9.11 if OWNER and
CONTRACTOR cannot otherwise agree. No claim for an
adjustment in the Contract Times (or Milestones) will be valid
if not submitted in accordance with the requirements of this
paragraph 12.1.

12.2.  All time limits stated in the Contract Documents are
of the essence of the Agreement.

12.3. Where CONTRACTOR is prevented from complet-
ing any part of the Work within the Contract Times (or
Milestones) due to delay beyond the control of CONTRAC-
TOR. the Contract Times (or Milestones) will be extended inan
amount equal to the time lost due to such delay if a claim is
made thercfor as provided in paragraph 12.1. Delays beyond
the control of CONTRACTOR shall include. but not be limited
to. acts or neglect by OWNER. acts or neglect of utility owners
or other contractors performing other work as contempiated by
Article 7. fires. floods, epidemics, abnormal weather condi-
tions or acts of God. Delays attributable to and within the
control of a Subcontractor or Supplier shall be deemed to be
delays within the control of CONTRACTOR.

12.4. Where CONTRACTOR is prevented from complet-
ing any part of the Work within the Contract Times (or
Milestones) due to delay beyond the control of both OWNER
and CONTRACTOR, an extension of the Contract Times (or
Milestones) in an amount equal to the time lost due to such
delay shall be CONTRACTOR's sole and exclusive remedy for
such delay. In no event shall OWNER be liable to CONTRAC-
TOR, any Subcontractor, any Supplier, any other person or
organization, or to any surety for or employce or agent of any
of them, for damages arising out of or resulting from (i) delays
caused by or within the control of CONTRACTOR, or (ii)
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delays beyond the control of both parties inciuding but not
limited to fires, floods, epidemics, abnormal weather condi-
tions, acts of God or acts or neglect by utility owners or
other contractors performing other work as contemplated by
Article 7.

ARTICLE 13—TESTS AND INSPECTIONS:
CORRECTION, REMOVAL OR
ACCEPTANCE OF DEFECTIVE WORK

13.1. Notice of Defects: Prompt notice of all defective
Work of which OWNER or ENGINEER have actual knowl-
edge will be given to CONTRACTOR. All defective Work
may be rejected, corrected or accepted as provided in this
Article 13.

Access to Work:

13.2. OWNER, ENGINEER, ENGINEER's Consultants,
other representatives and personnel of OWNER, independent
testing laboratories and governmental agencies with jurisdic-
tional interests will have access to the Work at reasonable times
for their observation, inspecting and testing. CONTRACTOR
shall provide them proper and safe conditions for such access
and advise them of CONTRACTOR s site safety procedures
and programs so that they may comply therewith as applicabie.

Tests and Inspections:

13.3.  CONTRACTOR shail give ENGINEER timely no-
tice of readiness of the Work for all required inspections, tests
or approvals, and shall cooperate with inspection and testing
personnel to facilitate required inspections or tests.

13.4.  OWNER shall employ and pay for the services of an
independent testing laboratory to perform all inspections. tests,
or approvals required by the Contract Documents except:

13.4.1. for inspections, tests or approvals covered by
paragraph 13.5 below;

13.4.2. that costs incurred in connection with tests or
inspections conducted pursuant to paragraph 13.9 below
shall be paid as provided in said paragraph 13.9; and

13.4.3. as otherwise specifically provided in the Con-
tract Documents.

13.5. If Laws or Regulations of any public body having
jurisdiction require any Work (or part thereof) specifically to be
inspected, tested or approved by an employee or other repre-
sentative of such public body, CONTRACTOR shall assume
full responsibility for arranging and obtaining such inspections,
tests or approvals, pay all costs in connection therewith, and
furnish ENGINEER the required certificates of inspection, or

approval. CONTRACTOR shall also be responsible for arrang-
ing and obtaining and shall pay all costs in connection with any
inspections, tests or approvals required for OWNER's and
ENGINEER's acceptance of materials or equipment to be
incorporated in the Work, or of materials, mix designs, or
equipment submitted for approval prior to CONTRACTOR's
purchase thereof for incorporation in the Work.

13.6. If any Work (or the work of others) that is to be
inspected, tested or approved is covered by CONTRACTOR
without written concurrence of ENGINEER, it must. if re-
quested by ENGINEER, be uncovered for observation.

13.7.  Uncovering Work as provided in paragraph 13.6 shall
be at CONTRACTOR's expense uniess CONTRACTOR has
given ENGINEER timely notice of CONTRACTOR's inten-
tion to cover the same and ENGINEER has not acted with
reasonable promptness in response to such notice.

Uncovering Work:

13.8. If any Work is covered contrary to the written request
of ENGINEER. it must. if requested by ENGINEER. be
uncovered for ENGINEER's observation and replaced at
CONTRACTOR's expense.

13.9. If ENGINEER considers it necessary or advisable
that covered Work be observed by ENGINEER or inspected
or tested by others, CONTRACTOR. at ENGINEER's re-
quest. shall uncover, expose or otherwise make available for
observation, inspection or testing as ENGINEER may require,
that portion of the Work in question. furnishing all necessary
labor, material and equipment. If it is found that such Work is
defective, CONTRACTOR shall pay all claims. costs, losses
and damages caused by, arising out of or resulting from such
uncovering, exposure, observation, inspection and testing and
of satisfactory repiacement or reconstruction (including but not
limited to all costs of repair or replacement of work of others):
and OWNER shall be entitled to an appropriate decrease in the
Contract Price. and. if the parties are unable to agree as to the
amount thereof, may make a claim therefor as provided in
Article 11. If. however, such Work is not found to be defective,
CONTRACTOR shall be allowed an increase in the Contract
Price or an extension of the Contract Times (or Milestones), or
both, directly attributable to such uncovering, exposure, ob-
servation, inspection, testing, replacement and reconstruction;
and, if the parties are unable to agree as 1o the amount or extent
thereof, CONTRACTOR may make a claim therefor as pro-
vided in Articles {1 and 12.

OWNER May Stop the Work:

13.10. If the Work is defective, or CONTRACTOR fails to
supply sufficient skilled workers or suitable materials or equip-
ment, or fails to furnish or perform the Work in such a way that
the completed Work will conform to the Contract Documents,
OWNER may order CONTRACTOR to stop the Work, or any
portion thereof, until the cause for such order has been
climinated; however, this right of OWNER 1o stop the Work .
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shall not give rise to any duty on the part of OWNER to
exercise this right for the benefit of CONTRACTOR or any

surety or other party.

Correction or Removal of Defective Work:

13.11. " If required by ENGINEER. CONTRACTOR shall
promptly, as directed, either correct all defective Work, whether
or not fabricated. installed or completed, or. if the Work has
been rejected by ENGINEER, remove it from the site and
replace it with Work that is not defective. CONTRACTOR shall
pay all claims, costs. losses and damages caused by or resulting
from such correction or removal (inciuding but not limited to ail
costs of repair or replacement of work of others).

13.12. Correction Period:

13.12.1. If within one year after the date of Substantial
Completion or such longer period of time as may be pre-
scribed by Laws or Regulations or by the terms of any
applicable special guarantee required by the Contract Doc-
uments or by any specific provision of the Contract Docu-
ments, any Work is found to be defective, CONTRACTOR
shalil promptly, without cost to OWNER and in accordance
with OWNER's written instructions: (i) correct such defec-
tive Work. or, if it has been rejected by OWNER, remove it
from the site and replace it with Work that is not defective.
and (i) satisfactorily correct or remove and replace any
damage to other Work or the work of others resulting
therefrom. If CONTRACTOR does not promptly comply
with the terms of such instructions, or in an emergency
where delay would cause serious risk of loss or damage.
OWNER may have the defective Work corrected or the
rejected Work removed and replaced, and ail claims, costs.
losses and damages caused by or resulting from such re-
moval and replacement (including but not limited to all costs
of repair or replacement of work of others) will be paid by
CONTRACTOR.

13.12.2. Inspecial circumstances where a particular item
of equipment is placed in continuous service before Substan-
tial Completion of all the Work, the correction period for that
item may start to run from an earlier date if so provided in
the Specifications or by Written Amendment.

13.12.3. Where defective Work (and damage to other
Work resulting therefrom) has been corrected, removed or
replaced under this paragraph 13.12, the correction period
hereunder with respect to such Work will be extended for an
additional period of one year after such correction or re-
moval and repl t has been sati ily pleted

Acceptance of Defective Work:

13.13. If, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to ENGI-
NEER's recommendation of final payment, also ENGINEER)
prefers to accept it, OWNER may do so. CONTRACTOR shall
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pay all claims, costs. losses and damages attributabie to
OWNER's evaluation of and determination to accept such
defective Work (such costs to be approved by ENGINEER as
to reasonableness). If any such acceptance occurs prior to
ENGINEER's recommendation of final payment, a Change
Order will be issued incorporating the necessary revisions in
the Contract Documents with respect to the Work;and OWNER
shall be entitled to an appropriate decrease in the Contract
Price, and, if the parties are unable to agree as (o the amount
thereof, OWNER may make a claim therefor as provided in
Article 11. If the acceptance occurs after such recommenda-
tion, an appropriate amount will be paid by CONTRACTOR to
OWNER.

OWNER May Correct Defective Work:

13.14. If CONTRACTOR fails within a reasonable time
after written notice from ENGINEER to correct defective
Work or to remove and replace rejected Work as required by
ENGINEER in accordance with paragraph 13.11, or if CON-
TRACTOR fails to perform the Work in accordance with the
Contract Documents. or if CONTRACTOR fails to comply
with any other provision of the Contract Documents. OWNER
may, after seven days' written notice to CONTRACTOR.
correct and remedy any such deficiency. In exercising the
rights and remedies under this paragraph OWNER shall pro-
ceed expeditiously. In connection with such corrective and
remedial action. OWNER may exclude CONTRACTOR from
all or part of the site. take possession of all or part of the Work.
and suspend CONTRACTOR's services related thereto, take
possession of CONTRACTOR's tools. appliances. construc-
tion equipment and machinery at the site and incorporate in the
Work all materials and equipment stored at the site or for which
OWNER has paid CONTRACTOR but which are stored
elsewhere. CONTRACTOR shall allow OWNER, OWNER's
representatives, agents and employees. OWNER'’s other con-
wractors and ENGINEER and ENGINEER's Consultants ac-
cess o the site to enabie OWNER to exercise the rights and
remedies under this paragraph. All claims. costs. losses and
damages incurred or sustained by OWNER in exercising such
rights and remedies will be charged against CONTRACTOR
and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work:
and OWNER shall be entitled to an appropriate decrease in the
Contract Price. and. if the parties are unable to agree as to the
amount thereof. OWNER may make a claim therefor as
provided in Article 11. Such claims. costs, losses and damages
will include but not be limited to all costs of repair or replace-
ment of work of others destroyed or damaged by correction,
removal or replacement of CONTRACTOR's defective Work.
CONTRACTOR shall not be allowed an extension of the
Contract Times (or Milestones) because of any delay in the
performance of the Work attributable to the exercise by OWNER
of OWNER's rights and remedies hereunder.

ARTICLE 14—PAYMENTS TO CONTRACTOR AND
COMPLETION

Schedule of Values:

14.1. The schedule of values established as provided |n
paragraph 2.9 will serve as the basis for progress payments and
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will be incorporated into a form of Application for Payment
acceptable to ENGINEER. Progress payments on account of
Unit Price Work will be based on the number of units com-

pleted.

Application for Progress Payment:

14.2. At least twenty days before the date established for
each progress payment (but not more often than once a
month), CONTRACTOR shall submit to ENGINEER for
review an Application for Payment filled out and signed by
CONTRACTOR covering the Work compieted as of the date
of the Application and accompanied by such supporting
documentation as is required by the Contract Documents. If
payment is requested on the basis of materials and equip-
ment not incorporated in the Work but delivered and suitably
stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a
bill of sale. invoice or other documentation warranting that
OWNER has received the materials and equipment free and
ciear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance
and other arrangements to protect OWNER s interest therein.
all of which will be satisfactory to OWNER. The amount of
retainage with respect to progress payments will be as
stipulated in the Agreement.

CONTRACTOR’s Warranty of Title:

14.3. CONTRACTOR warrants and guarantees that title to
all Work, materials and equipment covered by any Application
for Payment. whether incorporated in the Project or not. will
pass to OWNER no later than the time of payment free and
clear of all Liens.

Review of Applications for Progress Payment:

14.4. ENGINEER will, within ten days after receipt of
each Application for Payment. either indicate in writing a
recommendation of pavment and present the Application to
OWNER. or return the Application to CONTRACTOR indi-
cating in writing ENGINEER's reasons for refusing to recom-
mend payment. In the latter case, CONTRACTOR may make
the y corrections and resubmit the Application. Ten
days after presentation of the Appiication for Payment to
OWNER with ENGINEER's recommendation, the amount
recommended will (subject to the provisions of the last sen-
tence of paragraph 14.7) become due and when due will be paid
by OWNER to CONTRACTOR.

14.5. ENGINEER's recommendation of any payment re-
quested in an Application for Payment will constitute a repre-
sentation by ENGINEER to OWNER, based on ENGINEER's
on-site observations of the executed Work as an experienced
and qualified design professional and on ENGINEER's review
of the Application for Payment and the accompanying data and
schedules, that to the best of ENGINEER's knowiedge, infor-
mation and belief:

14.5.1. the Work has progressed to the point indicated.

14.5.2. the quality of the Work is generally in accor-
dance with the Contract Documents (subject to an evalu-
ation of the Work as a functioning whole prior to or upon
Substantial Completion, to the results of any subsequent
tests called for in the Contract Documents. to a final
determination of quantities and classifications for Unit
Price Work under paragraph 9.10. and to any other guali-
fications stated in the recommendation). and

14.5.3. the conditions precedent to CONTRACTOR's
being entitied to such payment appear to have been
fulfilled in so far as it is ENGINEER's responsibility to
observe the Work.

However. by recommending any such payment ENGINEER
will not thereby be deemed to have represented that: (i)
exhaustive or continuous on-site inspections have been made
to check the quality or the quantity of the Work bevond the
responsibilities specifically assigned to ENGINEER in the
Contract Documents or (ii) that there may not be other matters
or issues between the parties that might entite CONTRAC-
TOR to be paid additionally by OWNER or entitle OWNER to
withhold payment to CONTRACTOR.

14.6. ENGINEER's recommendation of any payment, in-
cluding final payment. shall not mean that ENGINEER is
responsible for CONTRACTOR ‘s means. methods. techniques.
sequences or procedures of construction, or the safety precau-
tions and programs incident thereto. or for any failure of
CONTRACTOR to comply with Laws and Regulations appli-
cable to the furnishing or performance of Work. or for any
failure of CONTRACTOR to perform or furnish Work in
accordance with the Contract Documents.

14.7. ENGINEER may refuse to recommend the whole or
any part of any payment if. in ENGINEER's opinion. it would
be incorrect 1o make the representations 1o OWNER referred
10 in paragraph 14.5. ENGINEER may also refuse to recom-
mend any such payment. or. because of subsequently discov-
ered evidence or the resuits of subsequent inspections or tests,
nullify any such payment previously recommended. to such
extent as may be necessary in ENGINEER's opinion to
protect OWNER from loss because:

14.7.1. the Work is defective, or compleied Work has
been damaged requiring correction or replacement,

14.7.2. the Contract Price has been reduced by Writ-
ten Amendment or Change Order,

14.7.3. OWNER has been required to correct defec-
tive Work or complete Work in accordance with paragraph
13.14, or

14.7.4. ENGINEER has actual knowledge of the oc-
currence of any of the events cnumerated in paragraphs
15.2.1 through 15.2.4 inclusive.

OWNER may refuse to make payment of the full amount
recommended by ENGINEER because:

14.7.5. claims have been made against OWNER on
account of CONTRACTORs performance or furnishing of
the Work,
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14.7.6. Liens have been filed in connection with the
Work. except where CONTRACTOR has delivered a
specific Bond satisfactory to OWNER to secure the
satisfaction and discharge of such Liens.

14.7.7. there are other items entiting OWNER to a
set-off against the amount recommended, or

14.7.8. OWNER has actual knowledge of the occur-
rence of any of the events enumerated in paragraphs
14.7.1 through 14.7.3 or paragraphs 15.2.1 through 15.2.4
inclusive;

but OWNER must give CONTRACTOR immediate written
notice (with a copy to ENGINEER) stating the reasons for
such action and promptly pay CONTRACTOR the amount so

or any adj thereto agreed to by OWNER and
CONTRACTOR. when CONTRACTOR corrects to OWN-
ER’s satisfaction the reasons for such action.

b hald

Substantial Completion:

14.8. When CONTRACTOR considers the entire Work
ready for its intended use CONTRACTOR shall notify OWNER
and ENGINEER in writing that the entire Work is substantially
complete (except for items specifically listed by CONTRAC-
TOR as incomplete) and request that ENGINEER issue a
certificate of Substantial Completion. Within a reasonable time
thereafter, OWNER, CONTRACTOR and ENGINEER shall
make an inspection of the Work to determine the status of
completion. 1f ENGINEER does not consider the Work sub-
stantially complete, ENGINEER will notify CONTRACTOR
in writing giving the reasons therefor. If ENGINEER considers
the Work substantially complete, ENGINEER will prepare and
deliver to OWNER a tentative certificate of Substantial Com-
pletion which shall fix the date of Substantial Completion.
There shall be attached to the certificate a tentative list of items
to be completed or corrected before final payment. OWNER
shall have seven days after receipt of the tentative certificate
during which to make written objection to ENGINEER as to
any provisions of the certificate or attached list. If. after
considering such objections. ENGINEER concludes that the
Work is not substantiaily complete, ENGINEER will within
fourteen days after submission of the tentative certificate to
OWNER notify CONTRACTOR in writing, stating the reasons
therefor. If, after consideration of OWNER’s objections, EN-
GINEER iders the Work sut ially pl ENGI-
NEER will within said fourteen days execute and deliver to
OWNER and CONTRACTOR a definitive certificate of Sub-
stantial Completion (with a revised tentative list of items to be
completed or corrected) reflecting such changes from the
tentative certificate as ENGINEER believes justified after
consideration of any objections from OWNER. At the time of
deliivery of the tentative certificate of Substantial Completion
ENGINEER will deliver to OWNER and CONTRACTOR a
written recommendation as to division of responsibilities pend-
ing final payment between OWNER and CONTRACTOR with
respect to security, operation, safety, maintenance, heat, utili-
ties, insurance and warranties and guarantees. Unless OWNER
and CONTRACTOR agree otherwise in writing and so inform

ENGINEER in writing prior to ENGINEER's issuing the
definitive certificate of Substantial Completion. ENGINEER's
aforesaid recommendation will be binding on OWNER and
CONTRACTOR until final payment.

14.9. OWNER shall have the right to exclude CONTRAC-
TOR from the Work after the date of Substantial Completion,
but OWNER shall allow CONTRACTOR reasonable access to
complete or correct items on the tentative list.

Partial Utilization:

14.10. Use by OWNER at OWNER's option of any sub-
stantially completed part of the Work which: (i) has specifically
been identified in the Contract Documents, or (ii) OWNER.
ENGINEER and CONTRACTOR agree constitutes a sepa-
rately functioning and usable part of the Work that can be used
by OWNER for its intended purpose without significant inter-
ference with CONTRACTOR's performance of the remainder
of the Work. may be accomplished prior to Substantial Com-
pietion of all the Work subject to the following:

14.10.1. OWNER at any time may request CON-
TRACTOR in writing to permit OWNER to use any such
part of the Work which OWNER believes to be ready for
its intended use and substantially complete. If CON-
TRACTOR agrees that such part of the Work is substan-
tially complete, CONTRACTOR will certify to OWNER
and ENGINEER that such part of the Work is substan-
tially complete and request ENGINEER to issue a certif-
icate of Substantial Completion for that part of the Work.
CONTRACTOR at any time may notify OWNER and
ENGINEER in writing that CONTRACTOR considers
any such part of the Work ready for its intended use and
substantially complete and request ENGINEER toissue a
certificate of Substantial Completion for that part of the
Work. Within a reasonable time after either such request,
OWNER., CONTRACTOR and ENGINEER shall make
an inspection of that part of the Work to determine its
status of completion. If ENGINEER does not consider
that part of the Work to be substantially complete, ENGI-
NEER will notify OWNER and CONTRACTOR in writ-
ing giving the reasons therefor. If ENGINEER considers
that part of the Work to be substantially complete. the
provisions of paragraphs 14.8 and 14.9 will apply with
respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in
respect thereof and access thereto.

14.10.2. No occupancy or separate operation of part
of the Work will be accomplished prior to compliance with
the requirements of paragraph 5. 15 in respect of property
insurance.

Final Inspection:

14.11. Upon written notice from CONTRACTOR that the
entire Work or an agreed portion thereof is complete, ENGI-
NEER will make a final inspection with OWNER and CON-
TRACTOR and will notify CONTRACTOR in writing of all
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particulars in which this inspection reveals that the Work is
incomplete or defective. CONTRACTOR shall immediately
take such es as are Y to plete such Work or
remedy such deficiencies.

Final Application for Payment:

14.12. After CONTRACTOR has completed all such cor-
rections to the satisfaction of ENGINEER and delivered in
accordance with the Contract Dy all and
operating instructions, schedules. guarantees. Bonds. certifi-
cates or other evidence of insurance required by paragraph 5.4,
certificates of inspection. marked-up record documents (as
provided in paragraph 6.19) and other documents. CONTRAC-
TOR may make application for final payment following the
procedure for progress payments. The final Application for
Payment shall be accompanied (except as previously delivered)
by: (i) all documentation called for in the Contract Documents,
including but not limited 10 the evidence of insurance required
by subparagraph 5.4.13, (ii) consent of the surety, if any. to final
payment. and (iii) complete and legally effective reieases or
waivers (satisfactory to OWNER) of all Liens arising out of or
filed in connection with the Work. In lieu of such releases or
waivers of Liens and as approved by OWNER. CONTRAC-
TOR may furnish receipts or releases in full and an affidavit of
CONTRACTOR that: (i} the releases and receipts include all
labor. services, material and equipment for which a Lien could
be filed, and (ii) all payrolis, material and equipment bills and
otherindebtedness connected with the Work for which OWNER
or OWNER's property might in any way be responsible have
been paid or otherwise satisfied. If any Subcontractor or
Supplier fails to furnish such a release or receipt in full,
CONTRACTOR may furnish a Bond or other collaterai satis-
factory to OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance:

14.13. If, on the basis of ENGINEER’s observation of the
Work during construction and final inspection, and ENGI-
NEER's review of the final Application for Payment and
ac panying dc ion as required by the Contract
Documents, ENGINEER is satisfied that the Work has been
completed and CONTRACTOR''s other obligations under the
Contract Documents have been fulfilled, ENGINEER will,
within ten days after receipt of the final Application for
Payment, indicate in writing ENGINEER's recommendation
of payment and present the Application to OWNER for pay-
ment. At the same time ENGINEER will also give written
notice to OWNER and CONTRACTOR that the Work is
acceptable subject to the provisions of paragraph 14.15, Oth-
erwise, ENGINEER will return the Application to. CON-
TRACTOR, indicating in writing the reasons for refusing to
recommend final payment, in which case CONTRACTOR shall
make the y corrections and r it the Application.
Thirty days after the presentation to OWNER of the Applica-
tion and accompanying documentation, in appropriate form
and substance and with ENGINEER's recommendation and
notice of bility, the ded by ENGI-
NEER will become due and will be paid by OWNER to

CONTRACTOR.

14.14. If, through no fault of CONTRACTOR. final com-
pletion of the Work is significantly delayed and if ENGINEER
so confirms. OWNER shall. upon receipt of CONTRACTOR's
final Application for Payment and recommendation of ENGI-
NEER, and without ter the Agr make pay-
ment of the balance due for that portion of the Work fully
completed and d. Ifther balance to be heid by
OWNER for Work not fully completed or corrected is less than
the r pulated in the Agr and if Bonds have
been fumished as required in paragraph 5.1. the wrntten con-
sent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be
submitted by CONTRACTOR to ENGINEER with the Appii-
cation for such payment. Such payment shall be made under
the terms and conditions governing final payment. except that
it shall not constitute a waiver of claims.

Waiver of Claims:

14.15. The making and acceptance of final payment will
constitute:

14.15.1. a waiver of all claims by OWNER against
CONTRACTOR. except claims arising from unsettied Liens.
from defective Work appearing after finai inspection pursu-
ant to paragraph 14.11, from failure to comply with the
Contract Documents or the terms of any special guarantees
specified therein. or from CONTRACTOR's continuing ob-
ligations under the Contract Documents; and

14.15.2. awaiverofall claims by CONTRACTOR against
OWNER other than those previously made in writing and
still unsettied.

ARTICLE 15—SUSPENSION OF WORK AND
TERMINATION

OWNER May Suspend Work:

15.1. At any time and without cause, OWNER may sus-
pend the Work or any portion thereof for a period of not more
than ninety days by notice in writing to CONTRACTOR and
ENGINEER which will fix the date on which Work will be
resumed. CONTRACTOR shall resume the Work on the date
so fixed. CONTRACTOR shall be aliowed an adjusunent in the
Contract Price or an extension of the Contract Times, or both,
directly attributable to any such suspension if CONTRACTOR
makes an approved claim therefor as provided in Articles 11
and 12.

OWNER May Terminate:

15.2. Upon the occurrence of any one or more of the
following events:
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15.2.1. if CONTRACTOR npersistently fails to perform
the Work in accordance with the Contract Documents (in-
cluding, but not limited to, failure to supply sufficient skilled
workers of suitable materials or equipment or failure to
adhere to the progress schedule established under paragraph
2.9 as adjusted from time to time pursuant to paragraph 6.6).

15.2.2. if CONTRACTOR disregards Laws or Regula-
tions of any public body having Jjurisdiction:

15.2.2. if CONTRACTOR disregards the authority of
ENGINEER; or

15.2.4. if CONTRACTOR otherwise violates in any sub-
stantial way any provisions of the Contract Documents:

OWNER may, after giving CONTRACTOR (and the surety.
if any,) seven days" written notice and to the extent permit-
ted by Laws and Regulations. terminate the services of
CONTRACTOR. exclude CONTRACTOR from the site and
take possession of the Work and of all CONTRACTOR's
tools. appliances, construction equipment and machinery at
the site and use the same to the full extent they could be used
by CONTRACTOR (without liability to CONTRACTOR for
trespass or conversion). incorporate in the Work all materi-
ais and equipment stored at the site or for which OWN ER
has paid CONTRACTOR but which are stored elsewhere,
and finish the Work as OWNER may deem expedient. In
such case CONTRACTOR shall not be entitled to receive
any further payment until the Work is finished. If the unpaid
balance of the Contract Price exceeds all claims. costs.
losses and damages sustained by OWNER arising out of or
resuiting from completing the Work such excess will be paid
to CONTRACTOR. If such claims. costs. losses and dam-
ages exceed such unpaid balance. CONTRACTOR shall pay
the difference to OWNER. Such claims. costs. losses and
damages incurred by OWNER will be reviewed by ENGI-
NEER as to their reasonableness and when so approved by
ENGINEER incorporated in a Change Order. provided that
when exercising any rights or remedies under this paragraph
OWNER shall not be required to obtain the lowest price for
the Work performed.

15.3. Where CONTRACTOR's services have been so ter-
minated by OWNER, the termination will not affect any rights
or remedies of OWNER against CONTRACTOR then existing
or which may thereafter accrue. Any retention or payment of
moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

15.4. Upon seven days' written notice to CONTRACTOR
and ENGINEER, OWNER may, without cause and without
prejudice to any other right or remedy of OWNER., elect to
terminate the Agreement. In such case, CONTRACTOR shall
be paid (without duplication of any items):

15.4.1. for completed and acceptable Work executed in
accordance with the Contract Documents prior to the effec-
tive date of termination. including fair and reasonable sums
for overhead and profit on such Work:

15.4.2. for expenses sustained prior to the effective date
of termination in performing services and furnishing labor.
materials or equipment as required by the Contract Docu-
ments in connection with uncompleted Work. plus fair and
reasonable sums for overhead and profit on such expenses;

15.4.3. for all claims. costs. losses and damages incurred
in settlement of terminated contracts with Subcontractors,
Suppliers and others: and

15.4.4. for reasonabie expenses directly attributable to
termination.

CONTRACTOR shall not be paid on account of loss of
anticipated profits or revenue or other economic loss arising
out of or resulting from such termination.

CONTRACTOR May Stop Work or Terminate:

15.5. If. through no act or fault of CONTRACTOR. the
Work is suspended for a period of more than ninety days by
OWNER or under an order of court or other public author-
ity, or ENGINEER fails to act on any Application for
Payment within thirty days after it is submitted or OWNER
fails for thirty days to pay CONTRACTOR any sum finally
determined to be due, then CONTRACTOR may. upon
seven days’ written notice to OWNER and ENGINEER.
and provided OWNER or ENGINEER do not remedy such
suspension or failure within that time. terminate the Agree-
ment and recover from OWNER payment on the same terms
as provided in paragraph 15.4. In lieu of terminating the
Agreement and without prejudice to any other right or
remedy. if ENGINEER has failed to act on an Application
for Payment within thirty days after it is submitied. or
OWNER has failed for thirty days to pay CONTRACTOR
any sum finally determined to be due. CONTRACTOR may
upon seven day's written notice 10 OWNER and ENGI-
NEER stop the Work until payment of ail such amounts due
CONTRACTOR. including interest thereon. The provisions
of this paragraph 15.5 are not intended to preclude CON-
TRACTOR from making claim under Articles |1 and [2 for
an increase in Contract Price or Contract Times or otherwise
for expenses or damage directly attributable to CONTRAC-
TOR's stopping Work as permitted by this paragraph.

ARTICLE i6—DISPUTE RESOLUTION

If and to the extent that OWNER and CONTRACTOR have
agreed on the method and procedure for resolving disputes
between them that may arise under this Agreement, such
dispute resolution method and procedure, if any, shall be as set
forth in Exhibit GC-A. **Dispute Resolution Agreement,” to be
attached hereto and made a part hereof. If no such agreement
on the method and procedure for resolving such disputes has
been reached. and subject to the provisions of paragraphs 9.10,
9.11. and 9.12, OWNER and CONTRACTOR may exercise
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such rights or remedies as either may otherwise have under the
Contract Documents or by Laws or Regulations in respect of
any dispute.

ARTICLE 17—MISCELLANEOUS

Giving Notice: o

17.1.  Whenever any provision of the Contract Documents
requires the giving of written notice, it will be deemed to have
been validly given if delivered in person to the individual or 1o
a member of the firm or to an officer of the corporation for
whom it is intended, or if delivered at or sent by registered or
certified mail, postage prepaid. to the last business address
known to the giver of the notice.

Compuwuation of Times:

17.2.1. When any period of time is referred to in the
Contract Documents by days. it will be computed to exclude
the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day
made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

q

act of the other party or of any of the other party’s employees
or agents or others for whose acts the other party is legally
liable, claim will be made in writing to the other party within a
reasonable time of the first observance of such injury or
damage. The provisions of this paragraph 17.3 shall not be
construed as a substitute for or a waiver of the provisions of
any applicable statute of limitations or repose.

Cumulative Remedies:

17.4. The duties and obligations imposed by these General
Conditions and the rights and remedies available hereunder to
the parties hereto, and. in particular but without limitation. the
warranties, guarantees and obligations imposed upon CON-
TRACTOR by paragraphs 6.12. 6.16, 6.30. 6.31. 6.32. 13.1,
13.12, 13.14, 14.3 and 15.2 and all of the rights and remedies
available to OWNER and ENGINEER thereunder. are in
addition to, and are not to be construed in any way as a
limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee or by other
provisions of the Contract Documents. and the provisions of
this paragraph will be as effective as if repeated specifically in
the Contract Documents in connection with each particular
duty, obligation, right and remedy to which they apply.

17.2.2. A calendar day of twenty-four hours ed
from midnight to the next midnight will constitute a day.
Notice of Claim:

17.3.  Should OWNER or CONTRACTOR suffer injury or
damage to person or property because of any error, omission or

P ional Fees and Court Costs Included:

17.5. Whenever reference is made to **claims. costs. losses
and damages.” it shall include in each case. but not be limited
to. all fees and charges of engineers. architects. attorneys and
other professionals and all court or arbitration or other dispute
resolution costs.

[The remainder of this page was left blank intentionally.]
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SUPPLEMENTARY CONDITIONS

The Supplementary Conditions amend and supplement the General Conditions of the
Construction Contract (Number 1910-8), and other provisions of the Contract Documents
as indicated in these Supplementary Conditions. All provisions which are not so amended
or supplemented remain in full force and effect.

Paragraph numbering of these Supplementary Conditions shall be prefixed by the letters
"SC" which represent Supplementary Conditions. Reference to the General Conditions
is made by the letters "GC" and the appropriate paragraph number.

SC-GC-1 Definitions

The terms used in these Supplementary Conditions which are defined in the Standard

General Conditions of the Construction Contract (No. 1910-8, 1990 edition) have the
meanings assigned to them in the General Conditions.

SC-GC-2.2 Copies of Documents

Amend the first sentence of paragraph 2.2 of the General Conditions to read as follows:
The Owner shall furnish to the selected Contractor up to five copies of the Contract
Documents. Additional copies will be provided for the cost listed in the Advertisement for
Bids.

SC-GC-2.3 Commencement of Contract Time: Notice to Proceed

Delete paragraph 2.3 of the General Conditions in its entirety and insert the following in
its place:

The Contract Time shall commence to run on the date indicated in the Notice to Proceed.
SC-GC-4.3.1.2 Underground Facilities

The Contractor's attention is directed to the underground water, sewer, gas, and telephone
utilities and services within the Project work area. The Contractor shall be responsible for
protection and to pay for damages to any utilities damaged through his operations; except
for any facilities which are specifically noted for "Relocation By Others" on the Drawings.

SC-GC-4.4 Reference Points

The Owner shall provide only the reference points shown by the Drawings. The Contractor
shall provide all required detailed layout and elevation control as required by Section
01050, Construction Engineering of the DIVISION 1 - GENERAL REQUIREMENTS and
as incidental to the Work.
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SC-GC-5.1 Performance and Other Bonds

The Contractor's specific attention is invited to the requirements of paragraph 5.1 of the
General Conditions which require 2 separate bonds, 1 for performance and 1 for payment,
each in an amount at least equal to the Contract Price. Standard form Bonds are provided
in DIVISION 0 - BIDDING AND CONTRACT REQUIREMENTS.

SC-GC-5.3 AND 5.4 Contractor's Liability Insurance

The limits of liability for the insurance required by paragraphs 5.3 and 5.4 of the General
Conditions shall provide coverage for not less than the following amount or greater where
required by law:

5.4 of Worker's Compensation, etc. under paragraphs 5.4.1 and 5.4.2 of the General
Conditions:

1) State Statutory.
2) Applicable Federal Statutory.
3) Employer's Liability $100,000.

5.4 Comprehensive General Liability (under paragraphs 5.4, 5.4.1 through 5.4.13 of the
General Conditions):

1) Bodily Injury:

$500,000 Each Occurrence.

$1,000,000 Annual Aggregate, Products & Completed Operations.
2) Physical Damage:

$500,000 Each Occurrence.

$500,000 Annual Aggregate.

3) Property damage liability insurance will provide explosion, collapse and
underground coverages where applicable.

4) Personal injury, with employment exclusion deleted:
$1,000,000 Annual Aggregate.

5.4.6 Comprehensive Automobile Liability:

1) Bodily Injury:

$500,000 Each Person.
$1,000,000 Each Accident.

2) Property Damage:
$500,000 Each Occurrence.

5.4.7 Comprehensive Umbrella Liability or Catastrophe Liability:

1) $1,000,000 $10,000 Self Retention Excess Over Primary.
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SC-GC-5.4 Contractual Liability Insurance

The Contractual Liability required by paragraph 5.4 of the General Conditions shall provide
coverage for not less than the following amounts:

5.4.2 Bodily Injury:

1) $500,000 Each Occurrence.
2) $1,000,000 Annual Aggregate.

5.4.5 Property Damage:

1) $500,000 Each Occurrence.
2) $1,000,000 Annual Aggregate

SC-GC-6.13 Permits

The Owner shall acquire any necessary Permits from the State and Federal agencies. Al
other permits are to be acquired by the Contractor. The Special Requirements in
DIVISION 0 - BIDDING AND CONTRACT REQUIREMENTS list all Permits the Owner has
acquired.

SC-GC-6.15 Taxes

Add the following language at the end of paragraph 6.15 of the General Conditions:

The Owner is exempt of Local and State sales tax, and shall make this tax exemption
available to the Contractor for this Contract Work. The Owner shall provide a letter of
sales tax exemption upon request.

SC-GC-6.19 Record Documents

Modify this paragraph per the requirements of Section 01720, Project Record Documents
of the DIVISION 1 - GENERAL REQUIREMENTS. The requirements of Section 01720
must be fulfilled before final payment is made.

SC-GC-6.3 Overtime Payment

Add the following language at the end of paragraph 6.3 of the General Conditions:

All premium overtime expense incurred by the Engineer and/or his representatives on
account of the Contractor's construction forces working beyond 40 hours per week,
Saturdays, Sundays and/or Holidays shall be paid by the Contractor to the Engineer.
Payments shall be made monthly based on the Engineer's detailed invoice to the
Contractor. If the Contractor fails to make any payments due the Engineer within 30 days
from the date of the Engineer's invoice, then the Engineer shall be entitled to interest at
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the rate of 1-1/2% per month (but not exceeding the maximum rate allowable by Indiana
law) from said 30th day. No night or Sunday work requiring the presence of the Engineer
or the Resident Project Representative will be permitted unless the Engineer has been
given seven days written notice. '

SC-GC-6.30 General Warranty and Guarantee

Add the following language at the end of paragraph 6.30 of the General Conditions:

The Contractor shall guarantee all materials and equipment furnished and Work performed
for a period of one year from the date of Substantial Completion. The Contractor warrants
and guarantees for a period of one year from the date of Substantial Completion of the
Work that the completed Work is free from all defects due to faulty materials or
workmanship and the Contractor shall promptly make such corrections as may be
necessary by reason of such defects including the repairs of the damage of other parts of
the Work resulting from such defects. The Owner will give notice of observed defects with
reasonable promptness. In the event that the Contractor should fail to make such repairs,
adjustments, or other Work that may be made necessary by such defects, the Owner may
do so and charge the Contractor the cost thereby incurred. The Performance Bond shall
remain in full force and effect through the guarantee period.

In addition to all materials and workmanship, all sod, seed, trees, shrubs, bushes, flowers,
etc., which are placed, sowed, planted, or replanted by the Contractor to replace same
destroyed or damaged by his operations, shall be guaranteed for a period of one year from
the date of the Certificate of Substantial Completion of the Work under this Contract.
Should any of the above die or fail to grow, it shall be replaced, resown, or replanted at no
cost to the Owner.

SC-GC-6.7.2 Established Construction Techniques
Add the following language at the end of paragraph 6.7.2 of the General Conditions:

Ali construction techniques and specialized equipment used to complete the Work under
this Contract shall be only those established as suitable and effective by extensive prior
use in similar work. Unproven or experimental techniques shall be allowed only with
written permission from the Engineer. Upon receipt of written request from the Engineer,
the Contractor shall submit detailed documentation to establish the qualifications of any
technique or specialized equipment being employed to complete the Work. Minimum
documentation shall include not less than three references where the procedure has been
employed in similar work and under similar circumstances. Each reference shall include
the location, date, project owners name and address and the name and telephone number
of a person to contact for a technical reference. Techniques and/or equipment adjudged
by the Engineer to be unsuitable and/or unproven shall be immediately discontinued.
Work performed utilizing these techniques shall be reworked by the Contractor at his
expense and as directed by the Engineer.
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SC-GC-9.13 Resident Project Representative
The following paragraphs amplify and/or revise paragraphs GC-9.13:

The Resident Project Representatives employed by the Owner may be stationed on the
Work to:

A. Keep the Engineer informed as to the progress of the Work and the manner in
which it is being done.

B. Report whenever it appears that the materials furnished and the Work performed
by the Contractor fail to fulfill the requirements of the Specifications and Contract.

C. Call to the attention of the Contractor any deviation from or infringement upon the
Drawings and Specifications.

D. Check and verify that Contractor is keeping and maintaining Project As-Built
Drawings.

Resident Project Representatives shall be authorized to inspect all Work done and
materials furnished and to exercise such additional authority as may be delegated to them
in writing by the Engineer. Such inspection may extend to all or any part of the Work done
and material furnished. They shall have authority to reject defective material and to
suspend any Work that is being done improperly, subject to the final decisions of the
Engineer.

Such inspection shall not relieve the Contractor from any obligation to furnish acceptable
materials or to perform all Work strictly in accordance with the requirements of the
Drawings and Specifications.

Resident Project Representatives shall not be authorized to revoke, alter, enlarge, relax,
or release any requirements of the Specifications, nor to approve or accept any portion of
the Work, nor to issue instructions contrary to the Drawings and Specifications. They
shall, in no case act as foremen or perform other duties for the Contractor nor interfere
with the management of the Work by the latter. Any advice which inspectors may give the
Contractors shall in no way be construed as binding the Engineer or the Owner in any way,
or releasing the Contractor from the fulfillment of the terms of the Contract.

The Owner, the Engineer, and his authorized representatives will at all times have access
to the Work, to determine if the Work is proceeding in accordance with the Contract
Documents. If in the opinion of the Owner, the Engineer, and his authorized
representatives, the Work is not proceeding in accordance with the Contract Documents,
or the Contractor is utilizing undesirable construction practices, the Owner, the Engineer,
or through his authorized representatives, may direct the Contractor to cease Work and
correct all defective work and undesirable construction practices. The Contractor will bear
all expenses for correcting defective Work, and will bear any and all monetary losses and
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expenses relating to and resulting from ceasing of Work because of defective Work. Such
expenses to also include compensation to the Owner for non-productive inspection
expenses during the time lost while correcting defective Work, the Contractor will not be
granted an extension of the Project scheduled completion time.

SC-GC-2.6, 2.8-2.9 and 14.1 and Division 1 - General Requirements, Section 01370 -
Schedule of Values

The following paragraphs amplify and/or revise paragraphs GC-2.6, 2.8-2.9 and 14.1 and
Division 1 - General Requirements, Section 01370 - Schedule of Values:

The Contractor shall furnish the Engineer reasonable facilities for obtaining such
information as he may desire respecting the progress and execution of the Work and the
character of materials. The Contractor shall, upon request, furnish the Engineer with
copies of expense bills for transportation charges, materials and equipment. In the event
of cost-plus limited Work as authorized in writing by the Owner, the Contractor shail submit
daily payrolls and equipment ownership/rental charges in addition to the cost of materials.

Except in cases where unit prices form the basis of payment under the Contract, the
Contractor shall; within ten days of receipt of the Notice of Award, submit a compiete
breakdown of the Contract Amount showing the value assigned to each part of the Work,
including as a minimum labor, material, equipment, sub-contracts, mobilization, overhead
and profit. Upon acceptance of the breakdown of the Contract amount by the Engineer,
it shall be used as the basis for all Requests for Payment and Change Order negotiations
as applicable.

SC-GC-14.2 Application for Progress Payments

Add the following language at the end of paragraph 14.2 of the General Conditions:
Provision for progress payments are set forth in the agreement.

In addition, the following shall be added to paragraph 14.2:

The retainage withheld by the Owner from such progress payments shall be placed in an
escrow account with a bank, savings and loan institution, or the State of Indiana or an
instrumentality thereof as escrow agent pursuant to an escrow agreement as provided in
IC 36-1-12-14 and the escrow agent shall promptly invest all escrowed principal in income-
bearing obligations. The escrow agent shall release the escrowed principal and income
to the Contractor and/or Subcontractor, according to the terms of the escrow agreement.
Tentative Award of Contract

The Owner may elect to make tentative award of Contract, pending the sale of Bonds or

the completion of other financing arrangements. In such event, and upon successful
completion of the necessary arrangements to finance the cost of the Project, the Owner
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and the Successful Bidder to whom the tentative award has been made shali enter into a
written Contract at the price stated in the proposal and as specified; provided that the
elapsed time from the date of the tentative award shall not exceed the period as set forth
in the proposal form. The time for execution is mutually agreeable to the Owner and the
Successful Bidder.

Labor and Equal Opportunity Provisions
Local, State and/or Federal regulations which are specifically applicable to this

construction Contract are to be conformed to by all Contractors and Subcontractors, such
as minimum wage rate decisions, EEO provisions, and labor provisions.
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SPECIAL REQUIREMENTS

Application of Special Requirements

ltems listed in these Special Requirements are specific to this Project.  They
replace, add-to or amend the Information for Bidders, General Conditions,
Supplementary Conditions and/or the General Construction Specifications.
Whenever conditions as set forth in any of the Specifications conflict with conditions
of other Sections of the Specifications, the following order of precedence shall
apply:

Special Requirements
Supplementary Conditions
General Conditions
Information for Bidders
Construction Specifications

Pooow

Definitions

In the case of this Project, the Owner is the Loon Lake Property Owners
Association, Whitiey County, indiana, and the Engineer is J. F. New & Associates,
Inc., of Indianapolis, Indiana.

Federal Grants and Loans

This Project will be financed in part by a grant from the Indiana Department of
Natural Resources and in part by local funds.

Use of Chemicals

All chemicals used during project construction or furnished for project operation,
whether herbicide, pesticide, disinfectant, polymer, reactant or other classification,
must show approval of either EPA or USDA. Use of all such chemicals and
disposal of residues shall be in conformance with instructions.

Existing Utilities

There are no known existing utilities within the Project site.

Hazard Communication Standard

Pursuant to the Code of Federal Regulations, 29 CFR Part 1926, as may be
amended, all Contractors, Subcontractors and Material Suppliers on this Project

shall provide access to all, persons on the job site at all times, the Material Safety
Data Sheets (MSDS) for all hazards of all chemicals per the Federal Regulations.
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In addition, Contractors, Subcontractors and Material Suppliers shall provide
training to their employees on the MSDS pursuant to the Federal Regulations.

7. Excavation Safety Requirements

It shall be the duty and responsibility of the Contractor and all of its Subcontractors
to be familiar and comply with all requirements of Public Law 91-596 29 USC,
Sections 651 et. seq., the Occupational Safety and Health Act of 1970 (OSHA) and
all amendments thereto and to enforce and comply with all of the provisions of the
Act. In addition and as required by Indiana State Law, HB 2071, Section 14. of IC
4-13.6-5-12, the Contractor and all of its Subcontractors shall comply with sub-part
P of 29 CFR 1926 dated October 31, 1989 as may be amended.

Costs of all excavation protection shall be included in the pay item of the principal
work with which the safety systems are associated as required by the Bid Proposal
Documents.

8. Use Of Crawler Equipment On Roads

The Contractor shall not use or operate tractors, bulldozers, or other power
operated equipment the treads or wheels of which are so shaped as to cut or
otherwise injure such surfaces, on paved surfaces unless pavement is sufficiently
protected in a manner satisfactory to the Engineer. All surfaces which have been
injured by the Contractor's operations shall be restored to a condition at least equal
to that in which they were found immediately before work was begun. Suitable
materials and methods shall be used for such restoration. The restoration of
existing property or structures shall be done as promptly and as practically and
shall not be left until the end of the construction period.

9. Dust, Noise And Working Hours

Dust shall be minimized by use of water and deliquescent salts. Noise shall be
minimized by use of properly constructed and maintained equipment provided with
suitable mufflers, snubbers, and other sound attenuating devices and supports.
Unless specifically approved by the Owner, all work will be restricted to daylight
hours.

10. Project Site Erosion Control

The Contractor shall be responsible to comply with all aspects of 327 IAC 15-5,
Rule 5, "Storm Water Run-Off Associated with Construction Activity". The
Contractor shall submit all necessary fees and documents to the Indiana
Department of Environmental Management (IDEM) prior to any construction activity.
The Contractor shall be responsible for compliance with this Law throughout the
construction period and shall pay any and all fines resulting from any violation, suit
or penalty for non-compliance. See DIVISION 2 - SITEWORK, Section 02250
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Erosion Control.

11.  Soils Report

The Owner has acquired for its use, certain information relating to the character of
materials and earth foundations below the surface of the ground at the locations of
the proposed work. This information which may affect the cost, progress, and
performance of the work has been relied on by the Engineer in the preparation of
the Contract Documents and is on file at the office of the Engineer. Bidders may
examine this information for whatever value they consider it worth but this
information is not guaranteed as to accuracy and completeness and is not part of
the Contract Documents.

12. Permits

The following list of Permits have been included with these Special Provisions to
insure that all requirements of the Permits are known by the Contractor prior to
bidding. Any provision of these Permits which conflicts with the Drawings and
Specifications must be adhered to.

a. Indiana Department of Natural Resources approvai of work within the
floodway

b. Corp of Engineers Section 404

(o3 Whitley County Drainage Board

d. indiana Department of Natural Resources Ditch Reconstruction Permit

Copies of the Permits immediately follow this Section.

The Contractor shall comply with all provisions of these Permits. The Contractor
shall obtain and pay for all other Permits, Licenses and other authorizations
required for the prosecution of the Project, including the cost of all work performed
in compliance with the terms and conditions of such Permits, Licenses and
authorizations, whether by himself or others.

13. Wage Scale

The Wage Scale for this Project shall be set by the proper Local Authorities.
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PLICATION #:
REAM :
PLICANT .
{ENT g
ITHORITY 3

SCRIPTION :

JCATION 3

PPROVED ON :

STATE OF INDIANA
DEPARTMENT OF NATURAL RESOURCES

CERTIFICATE OF APPROVAL NOYV 2% 1007
DITCH RECONSTRUCTION

DR-292
Friskney Ditch

Loon Lake Property Owners Assoc.
Michael Clapp

P.O. Box 342

North Manchester IN 46962

J. F. New & Associates, Inc.
Andrew Bender

3955 Eagle Creek Parkway, Suite E
Indianapolis IN 46254

IC 14-26-5

About 750' of the stream will be widened to accommodate two sediment traps and two in-channel wetland
areas in order to reduce sediment and nutrient load into Loon Lake as part of the Indiana Department
of Natural Resources' T-by-2000 Lake Enhancement Program. A 150' long, 100' wide, 16' deep sediment
trap will be excavated within the upstream project limit, followed by a 160' long, 110' wide wetland
area (at grade) followed by a 95' long, 90' wide, 16' deep sediment trap followed by a 250' Llong,
110' wide wetland area (at grade, within the downstream project limit). The widened channel will
have 4:1 side slopes. To extend the duration of the stream's contact with wetland plants, a small
portion of the stream will be rerouted, within wetland areas, through three 14' Llong, 50' wide, 2'
high earthen bafftes, two within the downstream wetland area and one within the upstream wetland
area. Riprap will be hand-laid both at the upstream and downstream ends of the project. Details of
the project are contained in plans and information received at the Division of Water on July 23,
1997, August 20, 1997, and November 4, 1997.

Beginning approximately 900" downstream (northwest) of the C.R. 200 West stream crossing and
continuing downstream (north) for approximately 750' near Columbia City, Thorncreek Township, whitley
County

WY, SE%, NWk, Section 6, T 32N, R 9E, Ormas Quadrangle

UTM Coordinates: Downstream = 4568625 North, 623000 East, Upstream = 4568400 North, 623000 East

N eYe> T

Lori F. Kapfan
Deputy Director
epartment of Natural Resources

November 24, 1997

tachments: Notice Of Right To Administrative Review
General Conditions
Special Conditions

Service List



STATE OF INDIANA
DEPARTMENT OF NATURAL RESOURCES

NOTICE OF RIGHT TO ADMINISTRATIVE REVIEW
APPLICATION #: DR-292

This signed document constitutes the issuance of a permit by the Natural Resources Commission, or its
designee, subject to the conditions and limitations stated on the pages entitled "General Conditions" and
"Special Conditions".

The permit or any of the conditions or limitations which it contains may be appealed by applying for
administrative review. Such review is governed by the Administrative Orders and Procedures Act, IC 4-21.5,
and the Department's rules pertaining to adjudicative proceedings, 312 IAC 3-1.

In order to obtain a review, a written petition must be filed with the Division of Hearings within 18 days of
the mailing date of this notice. The petition should be addressed to:

Mr. Stephen L. Lucas, Director
Division of Hearings
Room W272
402 West Washington Street
Indianapolis, Indiana 46204

The petition must contain specific reasons for the appeal and indicate the portion or portions of the permit
to which the appeal pertains.

If an appeal is filed, the final agency determination will be made by the Natural Resources Commission
following a legal proceeding conducted before an Administrative Law Judge. The Department of Natural
Resources will be represented by legal counsel.



STATE OF INDIANA
DEPARTMENT OF NATURAL RESOURCES

GENERAL CONDITIONS
APPLICATION #: DR-292

) 1f any archaeological artifacts or human remains are uncovered during construction, federal law and regulations
(16 USC 470, et seq.; 36 CFR 800.11, et al) and State law (IC 14-21-1) require that work must stop and that the
discovery must be reported to the Division of Historic Preservation and Archaeology within 2 business days.

Division of Historic Preservation and Archaeology
Room W274
402 West Washington Street
Indianapolis, Indiana 46204

Telephone: (317) 232-1646, FAX: (317) 232-8036

This permit must be posted and maintained at the project site until the project is completed.

) This permit does not relieve the permittee of the responsibility for obtaining additional permits, approvals,
easements, etc. as required by other federal, state, or local regulatory agencies. These agencies include,
but are not limited to:

Agency Telephone Number
Louisville District, U.S. Army Corps of Engineers (502) 582-5607
Indiana Department of Environmental Management (317) 233-2471

Local city or county planning or zoning commission Check local directory

}) This permit must not be construed as a wajver of any local ordinance or other state or federal law.

i) This permit does not relieve the permittee of any Liability for the effects which the project may have upon the
safety of the life or property of others

3) This permit may be revoked by the Department of Natural Resources for violation of any condition, limitation, or
applicable statute or rule.

7) This permit shall not be assignable or transferable without the prior written approval of the Department of Natural
Resources. To initiate a transfer contact:

Mr. John N. Simpson, PE, Director
pivision of Water
Room W264
402 West Washington Street
Indianapolis, Indiana 46204

Telephone: (317) 232-4160, FAX: (317) 233-4579

8) The Department of Natural Resources shall have the right to enter upon the site of the permitted activity for the
purpose of inspecting the authorized work.

9) The receipt and acceptance of this permit by the applicant or authorized agent shall be considered as acceptance
of the conditions and limitations stated on the pages entitled "General Conditions" and "Special Conditions".



STATE OF INDIANA
DEPARTMENT OF NATURAL RESOURCES

SPECIAL CONDITIONS
APPLICATION #: DR-292

PERMIT VALIDITY: This permit is valid for 24 months from the "Approved On" date shown on the first page. If work has
not been completed by November 24, 1999 the permit will become void and a new permit will be
required in order to continue work on the project.

CONFORMANCE : Other than those measures necessary to satisfy the "General Conditions" and "Special Conditions,
the project must conform to the information received by the Department of Natural Resources on:
July 23, 1997, August 20, 1997 and November 4, 1997. Any deviation from the information must
receive the prior written approval of the Department.

Number  Special Condition

«D appropriately designed measures for controlling erosion and sediment must be implemented to prevent sediment from
entering the stream or leaving the construction site; maintain these measures until construction is complete and
all disturbed areas are stabilized

2) maintain the sediment traps on as needed basis

3 place all excavated material landward of the ditch

&) all work must conform with the existing bank at the upstream and downstream Limits of the project site
[&-)] do not leave felled trees, brush, or other debris within the ditch

6 remove all construction debris from the ditch upon completion of the project

«7N spread or cast spoil along overbank to a maximum depth of 6"

8 revegetate all disturbed areas landward of the ditch bank



n Lake Property Owners Assoc.

‘nvironmental : Stephen H.

STATE OF INDIANA
DEPARTMENT OF NATURAL RESOURCES

SERVICE LIST
APPLICATION #: DR-292

J. F. New & Associates, Inc.
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STATE OF INDIANA M A]l i

DEPARTMENT OF NATURAL RESOURCES

CERTIFICATE OF APPROVAL DEC 03 1997
CONSTRUCTION IN A FLOODWAY

JPLICATION #: FW-18.495

‘REAM : Friskney Ditch
JPLICANT : Loon Lake Property Owners Assoc.
Michael Clapp
P.O. Box 342
North Manchester IN 46562
SENT : J. F. New 8—4 Associates, Inc.
Andrew Bender
3955 Eagle Creek Parkway, Suite E
Indianapolis IN 46254
JTHORITY  : IC 14-28-1 with 310 IAC 6-1

L wetland

tSCRIPTION : About 750' of the stream will be widened to accommodate two sediment traps and two in-channe
areas in order to reduce sediment and nutrient load into Loon Lake as part of the Indiana Department
of Natural Resources' T-by-2000 Lake Enhancement Program. A 150' long, 100' wide, 16' deep sediment
trap will be excavated within the upstream project Limit, followed by a 160' Llong, 110" wide wetland
area (at grade) followed by a 95' long, 90' wide, 16' deep sediment trap followed by a 250° long,
110" wide wettand area (at grade, within the downstream project Limit). The widened channel will
have 4:1 side slopes. To extend the duration of the stream's contact with wetland plants, a small

the stream will be rerouted, within wetland areas, through three 14' long, 50' wide, 2'

d one within the upstream wetland

petails of

portion of
high earthen baffles, two within the downstream wetland area an
be hand-laid both at the upstream and downstream ends of the project.

area. Riprap will
vision of Water on July 23,

the project are contained in plans and information received at the Di
1997, September 29, 1997 and November 4, 1997.

am (northwest) of the C.R. 200 West stream crossing and

YCATION ¢ Beginning approximately $00' downstre:
Thorncreek Township, Whitley

continuing downstream (north) for approximately 750" near Columbia City,

County
W, SE%, NWk, Section 6, T 32N, R 9€, Ormas Quadrangle
UTH Coordinates: Downstream = 4568625 North, 623000 East, Upstream = 4568400 North, 623000 East

AN
/

’PROVED BY

ohn N. Simpson. PE
Director
Division of Water

JPROVED ON : November 24, 1997

achments: Notice Of Right To Administrative Review
General Conditions
special Conditions
Service List



STATE OF INDIANA
DEPARTMENT OF NATURAL RESOURCES

NOTICE OF RIGHT TO ADMINISTRATIVE REVIEW
APPLICATION #: FW-18,495

This signed document constitutes the issuance of a permit by the Natural Resources Commission, or its
designee, subject to the conditions and limitations stated on the pages entitled "General Conditions" and

"Special Conditions".

The permit or any of the conditions or limitations which it contains may be appealed by applying for
administrative review. Such review is governed by the Administrative Orders and Procedures Act, IC 4-21.5,

and the Department's rules pertaining to adjudicative proceedings, 312 IAC 3-1.

In order to obtain a review, a written petition must be filed with the Division of Hearings within 18 days of
the mailing date of this notice. The petition should be addressed to:

Mr. Stephen L. Lucas, Director
Division of Hearings
Room W272
402 West Washington Street
Indianapolis, Indiana 46204

The petition must contain specific reasons for the appeal and indicate the portion or portions of the permit
to which the appeal pertains.

If an appeal is filed, the final agency determination will be made by the Natural Resources Commission
following a legal proceeding conducted before an Administrative Law Judge. The Department of Natural

Resources will be represented by legal counsel.



STATE OF INDIANA
DEPARTMENT OF NATURAL RESOURCES

GENERAL CONDITIONS
APPLICATION #: FW-18,495

) 1f any archaeological artifacts or human remains are uncovered during construction, federal law and regulations
(16 USC 470, et seq.; 36 CFR 800.11, et al) and State law (IC 14-21-1) require that work must stop and that the
discovery must be reported to the Division of Historic Preservation and Archaeology within 2 business days.

Division of Historic Preservation and Archaeology

Room W274
402 West Washington Street
Indianapolis, Indiana 46204

Telephone: (317) 232-1646, FAX: (317) 232-8036
) This permit must be posted and maintained at the project site until the project is completed.

) This permit does not relieve the permittee of the responsibility for obtaining additional permits, approvals,
easements, etc. as required by other federal, state, or local regulatory agencies. These agencies include,

but are not Limited to:

Agency Telephone Number
Louisville District, U.S. Army Corps of Engineers (502) 582-5607
Indiana Department of Environmental Management (317) 233-2471

whitley County Drainage Board (219) 248-3100
Local city or county planning or zoning commission Check local directory

) This permit must not be construed as a waiver of any local ordinance or other state or federal law.

) This permit does not relieve the permittee of any Liability for the effects which the project may have upon the
safety of the life or property of others.
) This permit may be revoked by the Department of Natural Resources for violation of any condition, limitation, or

applicable statute or rule.

) This permit shall not be assignable or transferable without the prior written approval of the Department of Natural

Resources. To initiate a transfer contact:

Mr. John N. Simpson, PE, Director
Division of Water
Room W264
402 West Washington Street
Indianapolis, Indiana 46204

Telephone: (317) 232-4160, FAX: (317) 233-4579

) The Department of Natural Resources shall have the right to enter upon the site of the permitted activity for the

purpose of inspecting the authorized work.

) The receipt and acceptance of this permit by the applicant or authorized agent shatl be considered as acceptance

of the conditions and limitations stated on the pages entitled "General Conditions" and "Special Conditions'".



PERMIT VALIDITY: This permit is valid for 24 months from the "Approved On" date shown on the first page.

STATE OF INDIANA
DEPARTMENT OF NATURAL RESOURCES

SPECIAL CONDITIONS
APPLICATION #: FW-18,495

not been initiated by November 24, 1999 the permit will become void and a new permit witl be

required in order to continue work on the project.

CONFORMANCE : oOther than those measures necessary to satisfy the "General conditions" and "Special Conditions",

the project must conform to the information received by the Department of Natural Resources on:
July 23, 1997, September 29, 1997 and November 4, 1997. Any deviation from the information must
receive the prior written approval of the Department.

Number  Special Condition
«n appropriately designed measures for controlling erosion and sediment must be implemented to prevent sediment from
entering the stream or teaving the construction site; maintain these measures until construction is complete and
all disturbed areas are stabilized
2 maintain the sediment traps on as needed basis
3 all work must conform with the existing bank at the upstream and downstream Limits of the project site
« 4) do not leave felled trees, brush, or other debris in the floodway
5 remove all construction debris from the floodway upon completion of the project
« 6) spread or cast spoil along overbank to a maximum depth of 6"
«n revegetate all disturbed areas landward of the ditch bank



STATE OF INDIANA
DEPARTMENT OF NATURAL RESOURCES

SERVICE LIST
APPLICATION #: FW-18,495
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INDIANA DEPARTMENT OF K NVIRONMENTAL MANAGEMENT

We make Indiana a cleaner, healthier place to live

100 North: Senate Avenue
PO. Bex 5015
Indianapolis, 1

John M. Hamilton Telephone 317

Commissioner Environmental Helpline 1-R00451-6027

Frank O'Bannon

Govermnor

September 4, 1997

VIA CERTIFIED MAIL P 451 354 909

Mr. John Richardson

J.F. New and Associates, Inc.
708 Roosevelt Road

P.O. Box 243

Walkerton, Indiana 46574

Dear Mr. Richardson:

Re: Section 401 Water Quality
Certification
Applicant: Loon Lake Property
Owners Association
Project: Loon Lake Wetland Filter
Whitley County

Office of Water Management staff have reviewed your
correspondence dated August 15, 1997, requesting Section 401
Water Quality Certification for the constructlon of sediment
traps and nutrient filter wetlands within Friskney Ditch to
improve the water quality of Loon Lake. The activities will
impact approximately 0.13 acres of Friskney Ditch.

Based on the available information, it is the judgment of
this office that the proposed project will comply with the
applicable provisions of 327 IAC 2 and Sections 301, 302, 303,
306, and 307 of the Clean Water Act if the appllcant complles

1th the conditions set forth below. Therefore, subject to the
following conditions, the Indiana Department of Environmental
Management (IDEM) hereby grants Section 401 Water Quality
Certification:

1. The project engineer at the construction site will
ensure that construction limits shown in the plans
attached to the correspondence of August 15, 1997, will
be clearly marked at all times during construction.

2. Deposition of dredged or excavated materials and all
earthwork operations must be carried out in such a
manner that soil erosion and sediment runoff to any
nearby water body are controlled and minimized. The
use of straw bale barriers, silt fencing, or an earthen
berm around disturbed areas is required to prevent soil
from leaving the construction site. Information and

An Equal Opportunity Fmployer
Printed on Recycled aper



assistance regarding control of construction-related
soil erosion are available from the Soil and Water
Conservation District offices, collocated with the
local field office of the USDA Natural Resources
Conservation Service in each county, and the regional
field offices of the Indiana Department of Natural
Resources' Division of Soil Conservation, whose
administrative office is at 402 W. Washington Street,
Room W264, Indianapolis, IN 46204. Areas used for
deposition of dredged materials must be provided with
temporary dikes or bulkheads for separation and
retention of solids. Vegetative cover must be
established on dredged or excavated material as soon as
possible.

Physical disturbance of banks, submerged vegetation and
riparian vegetation, especially large trees which
provide shade to Friskney Ditch, should be limited to
that which is absolutely necessary to the conduct of
the project.

All attempts should be made to avoid and minimize
impacts to wetlands. Dredged material should be
deposited on upland. Mitigation should be provided for
any wetland loss resulting from the deposition of the
dredged material.

This certification is effective 18 days from the

mailing of this notice unless a petition for review and a
petition for stay of effectiveness are filed within this 18 day

period.

If a petition for review and a petition for stay of

effectiveness are filed within this period, any part of the
permit within the scope of the petition for stay is stayed for 15
days, unless or until an Environmental Law Judge further stays
the permit in whole or in part.

This decision may be appealed in accordance with IC 4-21.5,
the Administrative Orders and Procedures Act. The steps that
must be followed to qualify for review are:

Ik

You must petition for review in a writing that states
facts demonstrating that you are either the person to
whom this decision is directed, a person who is
aggrieved or adversely affected by the decision, or a
person entitled to review under any law.

You must file the petition for review with the Office
of Environmental Adjudication (OEA) at the following
address:

Office of Environmental Adjudication
ISTA Building

150 West Market Street

Suite 618



Indianapolis, IN 46204

e You must file the petition within eighteen (18) days of
the mailing date of this decision. If the eighteenth
day falls on a Saturday, Sunday, legal holiday, or
other day that the OEA offices are closed during
regular business hours, you may file the petition the
next day that the OEA offices are open during regular
business hours. The petition is deemed filed on the
earliest of the following dates: the date it is
personally delivered to the OEA; the date that the
envelope containing the petition is postmarked if it is
mailed by United States mail; or, the date it is shown
to have been deposited with a private carrier on the
private carrier's receipt, if sent by private carrier.

Identifying the permit, decision, or other order for which
you seek review by permit number, name of the applicant,
location, or date of this notice will expedite review of the

petition.

Note that if a petition for review is granted pursuant to IC
4-21.5-3-7, the petitioner will, and any other person may, obtain
notice of any prehearing conferences, preliminary hearings,
hearings, stays, and any orders disposing of the proceedings by
requesting copies of such notices from the OEA.

Granting of Section 401 Water Quality Certification does not
relieve the applicant from the responsibility of obtaining any
other permits or authorizations that may be required for this
project or related activities from IDEM or any other agency or
person.

If you have any questions regarding this decision, contact
Mr. Brett Crump, Project Manager, of my staff at 317/233-2475, or
you can reach the Office of Water Management through the IDEM
Environmental Helpline (1-800-451-6027).

If you have procedural questions regarding filing a petition
for review you may contact the OEA at 317-232-8591.

Sincerely,

/{Q;ﬂt:____‘/7
/ atthew C. Rueff

Assistant Commissione
Office of Water - agement

cc: Mr. Doug Shelton
U.S. Army Corps of Engineers
Louisville District

IDNR, Mr. Steve Jose



DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, LOUISVILLE
CORPS OF ENGINEERS
P.0. BOX 59
LOUISVILLE, KENTUCKY 40201-0059
FAX: (502) 582-5072

November 5, 1997

Operations Division
Regulatory Branch (North)
ID No. 199701297-gdn

Mr. John B. Richardson

J. F. New & Associates, Inc.
P.O. Box 243

Walkerton, Indiana 46574

Dear Mr. Richardson:

This is in response to your request for authorization to
discharge fill material in 0.13 acre of the Friskney Ditch and
adjacent wetlands. The project is located in Section 36, Township 32
North, Range 9 East, near Loon Lake, in Whitley County, Indiana. The
information supplied by you was reviewed to determine whether a
Department of the Army (DA) permit will be required under the
provisions of Section 404 of the Clean Water Act.

Your project is considered a discharge of fill material into a
headwaters or isolated waters. Since less than 3 acres of "waters of
the United States" would be impacted by this discharge and the work
site is above the headwaters of Loon Lake the project is authorized
under the provisions of Nationwide General Permit 33 CFR 330 (26),
Headwaters and Isolated Waters Discharges, as published in the
Federal Register, December 13, 1996. Under the provisions of this
authorization, you must comply with the enclosed Terms for Nationwide
Permit No. 26 and the Nationwide Permit Conditioms.

Additionally, you must also obtain individual Water Quality
Certification (WQC) from the Indiana Department of Environmental
Management (IDEM) prior to commencement of the proposed activity.

You can write to IDEM at:

Indiana Department of Environmental Management
P.O. Box 6015

Indianapolis, Indiana 46206-6015

Telephone: (317) 232-8683.

If IDEM fails to respond to your request for authorization
within 60 calendar days, the WQC is considered waived. The
responsibility for obtaining the state WQOC rests with you.




Once you obtain your certification or waiver you may proceed
with construction without further contact or verification from us.
However, a copy of the WQC must be forwarded to us. Please note that
you must comply with any WQC conditions.

The enclosed Compliance Certification should be signed and
returned when the project is completed. This decision is valid until
December 13, 1998. If your project is not completed by that date or
if your project is modified, you must contact us for another permit
determination. A copy of this letter is being sent to the IDEM.

If you have any questions, please contact me by writing to the
above address, ATTN: CEORL-OP-FN, or by calling (502) 582-5607. Any
correspondence on this matter should refer to our ID No.
199701297-gdn.

Sincerely,

)éfwuf 77@’1@(

Gerry Newell
Project Manager
Regulatory Branch

Enclosures



TERMS FOR NATIONWIDE PERMIT NO. 26

Headwaters and Isolated Waters Discharges. Discharges of dredged or fill material into headwaters and isolated
waters provided that the activity meets all of the following criteria:

a. The discharge does not cause the loss of more than 3 acres of waters of the United States nor cause
the loss of waters of the United States for a distance greater than 500 lincar fect of the stream bed;

b. For discharges causing the loss of greater than 1/3 acre of waters of the United States, the permittee
notifies the District Engineer in accordance with the "Notification" general condition;

c. For discharges causing a loss of 1/3 acre or less of waters of the United States the permittee must
submit a report within 30 days of completion of the work, containing the information listed below;
d. For discharges in special aquatic sites, including wetlands, the notification must also include a

delineation of affected special aquatic sites, including wetlands (Also see 33 CFR 330.1(e)); and
e. The discharge, including all attendant features, both temporary and permanent, is part of a single
and complete project. Note, this NWP will expire on December 13, 1998.

For the purposes of this NWP, the acreage of loss of waters of the United States includes the filled area
plus waters of the United States that are adversely affected by flooding, excavation or drainage as a result of the
project. The 3 acre and 1/3 acre limits of NWP 26 are absolute, and cannot be increased by any mitigation plan
offered by the applicant or required by the District Engineer. Whenever any other NWP is used in conjunction with
this NWP, the total acreage of impacts to waters of the United States of all NWPs combined, can not exceed 3
acres.

Subdivisions: For any real estate subdivision created or subdivided after October 5, 1984, a notification
pursuant to subsection (b) of this NWP is required for any discharge which would cause the aggregate total loss of
waters of the United States for the entire subdivision to exceed 1/3 acre. Any discharge in any real estate
subdivision which would cause the aggregate total loss of waters of the United States in the subdivision to exceed 3
acres is not authorized by this NWP; unless the District Engineer exempts a particular subdivision or parcel by
making a written determination that: (1) the individual and cumulative adverse environmental effects would be
minimal and the property owner had, after October 5, 1984, but prior to February 11, 1997, committed substantial
resources in reliance on NWP 26 with regard to a subdivision, in circumstances where it would be inequitable to
frustrate the property owner s investment-backed expectations, or (2) that the individual and cumulative adverse
environmental effects would be minimal, high quality wetlands would not be adversely affected, and there would be
an overall benefit to the aquatic environment. Once the exemption is established for a subdivision, subsequent lot
development by individual property owners may proceed using NWP 26. For purposes of NWP 26, the term "real
estate subdivision" shall be interpreted to include circumstances where a landowner or developer divides a tract of
land into smaller parcels for the purpose of selling, conveying, transferring, leasing, or developing said parcels. This
would include the entire area of a residential, commercial or other real estate subdivision, including all parcels and
varts thereof.

Report: For discharges causing the loss of 1/3 acre or less of waters of the United States the permittee must
submit a report within 30 days of completion of the work, containing the following information:

Name, address, and telephone number of the permittee;

Location of the work;

Description of the work; and,

Type and acreage (or square feet) of the loss of waters of the United States (e.g., 1/10 acre of
marsh and 50 Square fect of a stream.) (Section 404)

aeop



Compliance Certification:

Permit Number: 199701297-gdn
Name of Permittce: John B. Richardson
Date of Issuance: November 5, 1997

Upon completion of the activity authorized by this permit and any mitigation required by this
permit, sign this certification and return it to the following address:

U.S. Army Corps of Engineers
CEORL-OP-FN
P.O. Box 59
Louisville, Kentucky 40201

Please note that your permitted activity is subject to a compliance inspection by an U.S. Army
Corps of Engineers representative. If you fail to comply with this permit you are subject {o
permit suspension, modification, or revocation.

I hereby certify that the work authorized by the above referenced permit has been completed in
accordance with the terms and conditions of the said permit, and required mitigation was
completed in accordance with the permit conditions.

Signature of Permittee



DIVISION 1

GENERAL REQUIREMENTS



PART 1 -

SECTION 01010

SUMMARY OF THE WORK

GENERAL INFORMATION

1.1 WORK COVERED BY CONTRACT DOCUMENTS

A.

The work includes, but is not limited to, earthwork to
create sediment basins and wetlands, stream channel
stabilization with riprap, erosion control blankets,
seeding, wetland vegetation, and all other work as
described in these Specifications and shown on the
Drawings.

Related requirements specified elsewhere include, but are
not limited to the following:

ahe Progress Schedules: Section 01310.

Contractor's Duties

1. Except as specifically noted, provide and pay for:
a. Labor, materials and equipment.
b. Tools, construction equipment and machinery.
cP Water, heat, and utilities required for
construction.
d. Other facilities and services necessary for

proper execution and completion of Project.

1.2 CONTRACTS

A,

Construct work under single lump sum contract.

1.3 CONTRACTORS USE OF PREMISES

A.

95-09-08

Confine operations at site to areas permitted by:

1. Site limits shown on the Drawings and as noted
outside of the limits on the Drawings.

2. Owner's written permission for all other locations.

Do not unreasonably encumber site with materials or
equipment.

Assume full responsibility for protection and safekeeping
of products stored on premises.

01010-1



Move any stored products which interfere with operations
of Owner or other contractors.

Obtain and pay for use of additional storage or work
areas needed for operations at no additional cost to the

Owner.

Use of site, exclusive and complete, for execution of
work, except:

1. Where Contractor's activity may interfere with work
of other contractors.

2P As designated by the Owner.

1.4 UTILITIES

A,

All existing utility systems which conflict with the
construction of the work herein shall be relocated or
temporarily removed and replaced as required. Such
relocating or temporary removal and replacement shall be
accomplished at the expense of the Contractor, and the
work shall be done by the utility unless the utility
approves in writing that the work may be done by the
Contractor.

The Contractor shall make all necessary applications and
arrangements and pay all fees and charges for electrical
energy for power and light required for construction of
this contract during its entire progress.

1.5 EARLY OCCUPANCY BY OWNER

A.

Owner and/or the Engineer will occupy all areas for the
purposes of observation and testing.

Contractor shall provide:

1. Access for Owner's personnel.
2. Access for the Engineer.
3. Access for all local, State and Federal agency

employees while performing work in their capacity
as representative of cognizant authority.

4. Access for other contractors, if required.

1.6 SECURITY

A.

95-09-08

The Contractor is responsible for the security of his

01010-2



1.7 PEST

equipment and work. See the General Conditions for
requirements.

CONTROL

The Contractor is responsible for the pest control that
is required for him to execute his work.

1.8 CONSTRUCTION SITE ACCESS

A.

The Contractor shall be responsible for maintaining
access along all public right-of-way and to the existing
construction site. All pavement that is damaged by
construction traffic shall be removed and replaced in a
manner that is acceptable to the Engineer. The cost of
this work shall be included in the lump sum Project Bid.

PART 2 - PAYMENT

2.1 BASIS OF PAYMENT

A.

95-09-08

Payment for the work specified in this section shall be
on a lump sum basis and shall be included within the
appropriate bid schedule payment item.

01010-3



PART 1 -

SECTION 01050

CONSTRUCTION ENGINEERING

GENERAL INFORMATION

1.1 DESCRIPTION

A.

Under this item the Contractor shall perform the
construction engineering, including layout, to complete
the work specified in the contract documents.

1.2 QUALITY REQUIREMENTS

A.

PART 2 -

The layout of control points, centerlines, benchmarks,
and other items shall be consistent with standard
engineering practices. All surveys, not covered by other
sections of these specifications, required for the layout
of the work specified in the contract documents, shall be
of second-order class 1, or better, as defined in
"Classification, Standards of Accuracy, and General
Specifications of Geodetic Control Surveys" prepared by
the Federal Geodetic Control Committee for the U.S.
Department of Commerce.

PRODUCTS

2.1 FIELD BOOKS AND PAPER

A.

B.

PART 3 -

The field books shall be the standard 6-ring field book
(6-1/2" X 8") normally used in surveying.

The paper shall be the standard 6-hole paper (5-1/2" X 7-
1/4") normally used in surveying.

CONSTRUCTION REQUIREMENTS

3.1 REQUIREMENTS

A.

97-02-00

The Contractor shall perform all necessary construction
engineering, including layout, to insure that the work
conforms to the lines, locations, grades, and elevations
shown on the contract documents. The construction
engineering shall include establishing all necessary
lines, points, comers, etc. with adequate references for
the recovery of said items during construction, running
a level circuit to establish additional benchmarks for
use during construction, setting stakes for structures,

01050-1



PART 4 -

slopes, subgrade, paving, and any other stakes required
for control lines and grades.

The Contractor shall furnish all equipment personnel, and
materials including stakes, templets, straightedges, and
other devices necessary for performing the construction
engineering.

Field notes shall be kept in standard field notebooks
supplied by the Contractor in a clear, orderly, and neat
manner consistent with standard engineering practices and
procedures. The field books shall be available for
inspection by the Engineer at all times and shall become
the property of the Owner on completion of the work.

When staking culverts or inlets, the Contractor shall
perform the necessary checking to establish the proper
location and grade to fit best the conditions on the
site. The Engineer shall approve the location of each
structure prior to the installation of the culvert or
inlet.

The Engineer may check the accuracy of the construction
engineering as necessary, but will assume no
responsibility for the accuracy of engineering layout or
the final result of construction accuracy.

The supervision of the Contractors construction
engineering personnel shall be the responsibility of the
Contractor and any errors resulting from the operations
of such personnel shall be connected at the expense of
the Contractor and at no additional cost to the Owner.

PAYMENT

4.1 BASIS OF PAYMENT

A.

97-02-00

Payment for the work specified in this section shall be
on a lump sum basis and shall be included within the
appropriate bid schedule payment item.

01050-2



PART 1 -

SECTION 01150

MEASUREMENT

GENERAL INFORMATION

1.1 DESCRIPTION

A,

Measurement, as necessary, for work items shall be as
stipulated in this Section.

1.2 QUALITY ASSURANCE

A.

Use adequate numbers of skilled workmen who are
thoroughly trained and experienced in the necessary
crafts and who are completely familiar, with the
specified requirements and the methods needed for proper
performance of the work of this Section.

1.3 MEASUREMENT OF QUANTITIES

A.

95-09-08

General Requirements

All work completed under the Contract Documents will be
measured by the Engineer according to United States'
standard measure.

i The method of measurement and computations to be
used in determination of quantities of material
furnished and of work performed under the Contract
Documents will be those methods generally
recognized as conforming to good engineering

practice.

2. Structures will be measured according to neat lines
shown on the Drawings or as altered to fit field
conditions.

3. When a complete structure or structural unit (in

effect, lump sum work) is specified as the unit of
measurement, the unit will be construed to include
all necessary fittings and accessories.

4. All items which are measured by the linear foot
will be measured parallel to the base or foundation
upon which such items are placed, unless otherwise
specified.

5. A station, when used as a definition or term of
measurement, will be 100 ft.

01150-1



95-09-08

6. When the term gage refers to the measurement of
wire, it will mean the U.S. Steel Wire Gage except
when the referenced AASHTO, ASTM or other
specification for the wire specifies that it be
ordered and measured in terms of a wire size number
and/or diameter.

715 The term ton shall mean the short ton consisting of
2,000 1lb avoirdupois. All materials which are
measured or proportioned by weight shall be weighed
on accurate, approved scales which meet all
requirements and specifications adopted by the
Indiana State Division of Weights and Measures.
The weighing shall be done by competent, qualified
personnel at designated locations.

Measurement by Weight - Scales

All materials for which measurements are obtained by
weight shall be weighed on approved scales which, except
as hereinafter provided for out-of-state scales, shall be
tested and sealed by the State Division of Weights and
Measures. This inspection shall have been made within a
period of not more than 1 year prior to the date of use
for weighing material. A scale which has been tested and
approved within this l-year period and which has been
repaired or dismantled and moved to another location,
shall again be tested and approved before it is eligible
for weighing. Any interested parties, such as the Owner,
the Contractor, or the owner of the scales may, at any
time, request an inspection of the scales in question.
The latest inspection shall take precedence over any and
all previous inspections.

1. A motor-truck scale shall have a suitable
undercarriage of such construction that will carry
safely and weigh an amount equal to 80% of the
rated capacity of the scale on either end of the
scale platform. When so loaded, the stresses in
the lever system shall not exceed the stresses
allowable under AREA specifications, latest
revision, and the load carried per linear inch of
knife-edged bearing shall not exceed 5,000 lb.

2. The scale platform shall be of such length and
width as to accommodate conveniently any truck
containing materials which need to be weighed. The
entire truck load shall rest on the scale platform
and be weighed as 1 draft.

3. If material is weighed on truck-scales, weigh
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tickets showing the net weight of each load of
material delivered shall Dbe supplied to the
Engineer for his use in computing quantities.

The tickets shall be prepared at the weighing site
by the Contractor or his representative under the
observation of the Owner's Representative and shall
contain the following information: Ticket serial
number, date, contract number, source of supply,
material designation (size or type), truck number,
time weighed, gross weight (DR entered here if
scale is direct reading type), tare, net weight,
and moisture content (if applicable). A space
shall be provided on each ticket for signature of
the Owner's Representative. A duplicate ticket may
be furnished by the Contractor for his records.
The original and duplicate (if furnished) tickets
shall be signed by the Project Engineer at the
point of incorporation into the work.

The cost of furnishing, maintaining and operating
scales shall be borne by the Contractor.

The weight of materials weighed outside the State
of Indiana and intended for use by the Contractor
in the work may be determined on scales tested and
approved by the proper governmental unit having
authority where the scales are located. In such
case, the Contractor shall furnish the Owner a
certified copy of such inspection and approval
which, to be acceptable, shall have been made
within 1 year prior to the time of such weighing.
In general, out-of-state truck-scales used shall
comply with all pertinent provisions as they apply
to truck-scales accepted within the State of
Indiana. They shall be subject to review by the
Project Engineer and to the requirements applicable
to such scales located within the state.

If materials are shipped by rail, the car weight
may be accepted, provided payment is made for only
the actual weight of the materials. Trucks used to
haul material being paid for by weight shall be
weighed empty at such times as the Project Engineer
directs. Each truck shall bear a plainly legible
identification mark.

Measurement by Volume

Materials to be measured by volume in the hauling vehicle
shall be hauled in approved vehicles and measured therein
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at the point of delivery. Vehicles for this purpose may
be of any size or acceptable type, provided the body is
of such shape that the actual contents may be determined
readily and accurately. All vehicles shall be loaded to
at least their water level capacity, and all loads shall
be leveled when the vehicles arrive at the point of
delivery.

1. When requested by the Contractor and approved in
writing, material specified to be measured by the
cubic yard may be weighed and such weights will be
converted to cubic yards for payment purposes.
Factors for conversion from weight measurement to
volume measurement will be determined by the
Project Engineer and shall be agreed to by the
Contractor. In computing volumes of excavation,
the average end area method or other acceptable,
methods will be used.

2. If excavation is measured by cross sections, the
following will apply:

a. Unless otherwise provided, where sodded areas
are 1involved, the cross sections will be
considered as located at the surface of the
sod.

b. If the cost of excavation is specifically
included in the payment for any item of work,
the final sections will Dbe taken at the
finished surface of the work.

c. If the cost of excavation is not specifically
included in the payment for any item of work,
the final sections will be taken at the limits
of the authorized excavation.

d. If the Contractor exceeds the authorized
excavation or embankment limits, the cross-
sections will be closed at the neat lines
indicated on the Drawings.

3. Unauthorized wastage of material will be deducted,
and only such quantities as are actually
incorporated into the completed work will be
included.

Measurement of Aggregates

Unless otherwise provided, all aggregates for which
measurements are obtained by the cubic yard will be
measured at the truck loading point in truck beds that
have been measured, stenciled and approved; or they may
be weighed and converted to cubic yards by a conversion

01150-4



factor computed at sufficient intervals to insure correct
yardage.

i1 Free water in all aggregates for which payment is
made as a separate item on a tonnage basis shall be
drained prior to weighing and selection of samples.
Samples for determination of moisture content shall
be taken immediately prior to the time the material
is to be weighed. The number of moisture tests
will be governed by conditions. Moisture contents
shall be determined on the basis of oven dry weight
by drying samples to constant weight at 110°C #5°,
except 1f ovens are not available for drying
samples, other methods which give equivalent
results may be used. Moisture content shall be
computed to the nearest 0.5% in accordance with the
following formula:

Wet weight of sample W
Dry weight of sample D
Percent of Moisture = 100* (W-D)/D

2% The percent of moisture shall be noted on each
weight ticket.

3. The wet weight will be used for the basis of
payment, if the percent of moisture is determined
to be less than 6% for Aggregate Size #10 or "B"
borrow; 9% or optimum moisture content, as
determined in accordance with AASHTO T-99 as
modified in 203.24 of the Standard Specifications,
whichever is greater, for Size #53 or #73
aggregates or modifications thereof when specified;
or 4% for aggregates of all other specified sizes
including sand.

4. If the percent of moisture exceeds the limitations
set out above, the weight to be paid for will be
the gross weight of aggregate minus the weight of
the excess moisture computed as follows:

Gross weight of material (wet) = G

Percent of moisture in the aggregate to the nearest
0.5% based on oven dry weight = M

Percent of moisture permitted in the wet aggregate
to be paid for based on oven dry weight =m
Weight to be paid for = G* (100 + m)/ (100 + M)

E. Manufactured Items

When standard manufactured items are specified such as
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fence, wire, plates, rolled shapes, pipe, conduit, etc.,
and these items are identified by gage, unit weight,
section dimensions, etc., such identification will be
considered to be nominal weights or dimensions. Unless
more stringently controlled by tolerances in cited
specifications, manufacturing tolerances established by
the industries involved will be accepted.

PAYMENT

2.1 BASIS OF PAYMENT

A,

95-09-08

Payment for the work specified in this section shall be
on a lump sum basis and shall be included within the
appropriate bid schedule payment item.
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SECTION 01210

PRE-CONSTRUCTION CONFERENCE

GENERAL INFORMATION

1.1 RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A.

B.

Cf

D.

Summary Of The Work: Section 01010.
Progress Schedules: Section 01310.
Shop Drawings, Product Data, & Samples: Section 01340.

Project Record Documents: Section 01720,

1.2 PRE-CONSTRUCTION MEETING

A,

97-02-00

The Engineer will schedule and administer a pre-
construction conference. The Engineer will:

155 Prepare the agenda.

2. Distribute written notice of the meeting.

3. Make physical arrangements for the meeting.

4. Preside at the meeting.

5. Record the meeting minutes.

6. Distribute copies of the minutes to the Contractor.

The Engineer will schedule the pre-construction
conference in accord with paragraph 2.8 of the General
Conditions.

The following persons will attend the pre-construction
conference:

1. The Owner's Representative.
2. The Contractor and its major subcontractors.
S Representatives of governmental and other

regulatory agencies as necessary.

At a minimum, the agenda will include distribution and
discussion of:
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1. The list of major subcontractors.

2. The items required to be addressed by paragraph 2.8
of the General Conditions.

3. The identification of personnel responsible for on-
site and emergency situations.

4. The processing of field orders, work directive
changes and change orders.

5. Procedures for maintaining record documents.

6. Coordination of the Contractor's work with the work
of the Owner's personnel.

7. Security procedures.
8. Housekeeping procedures.
9. Use of premises.

10. Major equipment deliveries and priorities.

11. Critical work sequencing.

PART 2 - PAYMENT
2.1 BASIS OF PAYMENT
A. Payment for the work specified in this section shall be

on a lump sum basis and shall be included within the
appropriate bid schedule payment item.
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SECTION 01220

PROGRESS MEETINGS

GENERAL INFORMATION

1.1 RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A.

B.

G

D.

Summary of Work: Section 01010.
Progress Schedules: Section 01310.
Shop Drawings, Product Data & Samples: Section 01340.

Project Record Documents: Section 01720.

1.2 ©PROGRESS MEETINGS

A.

95-09-08

The Engineer or his representative will schedule and
administer a pre-construction conference as directed
under Section 01210.

The Engineer shall call meetings as progress of work
dictates.

Meetings will be held on-site or as directed by the
Engineer.

The following persons will attend the progress meetings:

ihg The Owner's Representative.

2. The Contractor.

Sh Subcontractors as pertinent to agenda.

4. Representatives of governmental and other
regulatory agencies having jurisdiction as
required.

At a minimum, the agenda will include:

1b5 Review of the previous meetings.
2. Review of the work progress since last meeting.
3. Discussion of field observations, problems and
decisions.
4. Identification of problems which impede planned
01220-1
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progress.

O Discussion of corrective measures and procedures to
regain planned schedule.
6. Review of the progress schedule as indicated.
7. Plan progress during next work period.
8. Review submittal schedules and expedite as required
to maintain schedule.
9. Review the maintenance of quality and work
standards.
10. Review any changes proposed by the Owner.
11. Complete other current business.
PAYMENT

2.1 BASIS OF PAYMENT

A.

95-09-08

Payment for the work specified in this section shall be
on a lump sum basis and shall be included within the
appropriate bid schedule payment item.
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SECTION 01310

PROGRESS SCHEDULES

GENERAL INFORMATION

1.1 RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A.

B.

Summary of Work: Section 01010.

Shop Drawings, Product Data & Samples: Section 01340.

1.2 PROGRESS SCHEDULE

A,

The Contractor shall provide the Engineer with a progress
schedule as required by paragraphs 2.6 and 2.9 of the
General Conditions.

The schedule shall be updated monthly by the Contractor
to indicate progress and shall be resubmitted to the
Engineer monthly.

1.3 CONTENTS OF PROGRESS SCHEDULE

A.

95-09-08

The progress schedule shall show in detail the proposed
sequence of the Project and the estimated date of
starting and completing each stage of the Project in
order to complete the Project within the contract time.

A horizontal bar chart, the Critical Path Method (CPM),
or the Program Evaluation and Review Technique (PERT) may
be used.

The format for the horizontal bar chart shall:

1. Include a separate horizontal bar for each work
activity.
2. Order the bar chart to correspond with the Table of

Contents of the Specifications.

3. Identify each bar by each major work activity for
each sitework item.

4, Provide a horizontal time scale in 1 week units.

o Provide a space for updating.

6. Be provided on reproducible size 24" x 36" sheets.
01310-1
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Any progress schedule, whether it is a horizontal bar
chart, CPM or PERT, must include the following
information for each construction activity:

1. Identify submittal dates and the dates by which
reviewed submittals are needed for shop drawings
and samples.

2 Identify project procurement and delivery dates.

3. Identify dates for the beginning and completion of
each activity.

UPDATING THE PROGRESS SCHEDULE

The Contractor shall provide an updated progress schedule
to the Engineer monthly reflecting the status of work as
required in subsection 1.2 of this Section.

The Contractor shall submit 2 copies of the updated
progress schedule for the Engineer, plus the number
required by the Contractor.

The updated progress schedule shall show all changes
occurring since the previous submission.

The wupdated progress schedule shall reflect revised
estimates of the duration of the various activities.

The updated progress schedule shall be accompanied by a
detailed description of the work to be accomplished in
the succeeding month.

The updated progress schedule shall be accompanied by a
written report, prepared by the Contractor, which:

ihe Discusses problem areas, including current and
anticipated delay factors and their impact.

2F Delineates corrective action taken or proposed and
its effect.
3. Describes the effect of problems or corrective

action on other contractors.
REVIEW & DISTRIBUTION OF UPDATED PROGRESS SCHEDULES
Within 10 days after receipt of the updated progress

schedule, the Engineer shall review and return the
schedules.
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If the Engineer requires a resubmittal, the Contractor
must comply within 7 days of receipt of reviewed
schedule.

The Contractor shall distribute copies of the reviewed
schedules to:

1. The job site file.

2. Its subcontractors and appropriate suppliers.

3. Other parties agreed to by the Contractor and
Engineer.

Upon distributing copies of the reviewed schedules to the
recipients, the Contractor must request the recipients to
immediately report to the Contractor any inability to
comply with the schedule, provide a detailed explanation
of the inability and suggest solutions.

PAYMENT

2.1 BASIS OF PAYMENT

A.

95-09-08

Payment for the work specified in this section shall be
on a lump sum basis and shall be included within the
appropriate bid schedule payment item.
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SECTION 01340

SHOP DRAWINGS, PRODUCT DATA, & SAMPLES

GENERAL INFORMATION

1.1 RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A,

B.

Project Record Documents: Section 01720.

The Contractor shall submit to the Engineer all shop
drawings and samples required by the contract documents
in accordance with this section and the other provisions
of the contract documents.

1.2 GENERAL SUBMITTAL REQUIREMENTS

A.

1.3 SHOP

97-02-00

Each submittal must be made to the Engineer at least 30
days before the reviewed submittal is needed by the
Contractor.

Whenever the Contractor makes a submittal under this
Section, he shall compile all material for the submittal
into sets by stapling, punching or binding. Two or more
sheets or prints must be stapled three times along the
left edge. 8-1/2" x 11" sheets should be stapled 2 or 3
times along the left margin; and if submitted with a
print, must be stapled to the upper left corner of the
print. The submittals must be bound in a manner that all
items may be easily opened and visible to review.

The Contractor may not use highlighter type markers when
making notes on submittals. Any handwritten notes must
be made with a pen that reproduces when the document is
copied on either a duplication machine or a diazo
machine.

Copiles may be opaque diazo prints, blueprints, or when
applicable, xerox copies. Acceptable reproducibles are
of vellum, sepia, or mylar. Reproducibles shall be of
such quality that crisp, legible copies can be produced.

Each shop drawing or sample submittal shall be
accompanied by appropriate product data as required by
the contract documents.

DRAWING SUBMITTALS

Shop drawing submittals shall be made as required by the
drawings and specifications.
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Shop drawings of various components of systems which
relate to each other shall be submitted at the same time
for proper review. For example, shop drawings of a pump,
motor and speed control shall be submitted at the same
time, under separate Contractor's submittal transmittal
forms.

Each shop drawing submittal shall include five copies of
the shop drawing and shall:

1. Be prepared by a qualified detailer.

2. Identify details by reference to sheet and detail
numbers shown on the drawings and/or the section
number of the specifications.

3. Show the original drawing date and revision dates.

4. Show the project name, location of site, and
project number.

5. Provide the names of the Engineer, Contractor,
subcontractor, supplier, manufacturer, and, if
pertinent, separate detailer.

6. Show its relation to adjacent structure or
materials.

7. Show field dimensions, clearly identified as such.

8. Identify applicable specification section or

drawing sheet number.

9. Identify applicable standards, such as ASTM number
or federal specification.

10. Provide a blank four by four inch space for the
Engineer's stamp.

1.4 SAMPLE SUBMITTALS

A.

97-02-00

Sample submittals shall be made as required by the
drawings and specifications.

Each sample shall be labeled with tags provided by the
Engineer. Small items or several items for one sample
submittal may be submitted in a sturdy envelope or
plastic bag. The tags shall:

1. Show the project name, location of site and project
number.
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2. Provide the names of the Engineer, Contractor,
subcontractor, supplier, and manufacturer.

3. Identify the applicable specification section or
drawing sheet number.

4. Identify the applicable standards such as ASTM
number or federal specification.

o Provide space for the Engineer's stamp.

1.5 CONTRACTOR'S RESPONSIBILITY

A.

Where shop drawings prepared by one trade require cross-
checking with the shop drawings of some other trade or
trades, the Contractor shall assemble the shop drawings
of all interdependent trades, cross-check and coordinate
them himself, require corrections as necessary from the
various trades, and then present the corrected drawings
in the submission. As an alternate to this procedure,
the Contractor may make composite drawings showing the
interrelation of the concerned trades and subsequent shop
drawings of these trades shall be required to conform to
these reviewed composite drawings. Fragmentary or
piecemeal transmittals of shop drawings for individual
trades in violation of this requirement will be returned
to the Contractor unchecked and will not be accepted.

The Contractor shall distribute copies of the submittals
subsequent to the Engineer's review.

1.6 RESUBMISSION REQUIREMENTS

A.

97-02-00

Shop Drawings

1. The Contractor is not required to resubmit shop
drawings which are marked "No Exception Taken"
(NET) or "Make Corrections Noted"™ (MCN) by the

Engineer. Shop drawings which are returned to the
Contractor marked "Revise And Resubmit™, "Submit
Specified Item" or "Rejected"” are to be
resubmitted. The Contractor shall submit new
copies, not the ones which were marked up by the
Engineer.

2. The Contractor shall indicate on the shop drawings

any changes, 1including those requested by the
Engineer, by an identifying symbol, initial and
date.
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Product Data and Samples

The Contractor shall submit new data and samples as
required for the initial submittal.

Each submittal, regardless of the action taken, will
count as one submittal.

1. 7 ADDITIONAL SUBMITTALS

A.

The Contractor shall attempt to make complete submittals.
However, if it is necessary to submit additional material
for a shop drawing where review has not yet been
completed by the Engineer, another CST form shall be
completed with the same reference number as the original
submittal and shall be <clearly marked "Additional
Information."

1.8 REVISED SUBMITTALS

A.

If the Contractor wishes to submit revisions after the
shop drawing has been reviewed and returned, the revised
shop drawing shall be submitted with the same description
as on the previous submittal and noting which
portions/pages of the submittal have been revised.

1.9 VOIDED SUBMITTALS

A.

If the Contractor voids a submittal, he shall notify the
Engineer in writing that the submittal has been voided.
In addition, if the voided submittal has been replaced by
another submittal, the Contractor shall state the PDE
reference number of that submittal.

1.10 ENGINEER'S DUTIES

A.

97-02-00

The Engineer shall affix stamp and initials or signature
indicating the review of the submittal.

Disposition by the Engineer will be one of the following:

"No Exception Taken" (NET), "Make Corrections Noted"
(MCN), "Rejected"™, "Revise And Resubmit", or "Submit
Specified Item".

The Engineer will return two copies of the reviewed
submittals to the Contractor for distribution. If
additional copies are needed by the Contractor, then the
Contractor shall so request in writing and increase the
number of submittal copies to the Engineer over the five
specified, by the number of additional copies needed.
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If the Engineer requires additional information from the
Contractor before he can complete the review of and take
action on a submittal, the Engineer will request that
information by the use of a D/R form (justification for
delaying return of shop drawing and/or request for
additional information from the contractor form). The
use of the D/R form interrupts the submittal review time
until the required additional information is provided to
the Engineer.

All submittals may be reviewed twice, 1if necessary.
After a submittal has been reviewed the second time,
additional review not caused by the fault of the Owner or
the Engineer may cause extra engineering costs to be
billed to the Owner, who may pass on such costs to the
Contractor.

PAYMENT

2.1 BASIS OF PAYMENT

A.

97-02-00

Payment for the work specified in this section shall be
on a lump sum basis and shall be included within the
appropriate bid schedule payment item.
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SECTION 01341

MANUFACTURER'S RECOMMENDATIONS

GENERAL INFORMATION

1.1 GENERAL INFORMATION

A.

Whenever and wherever these contract documents indicate
that the performance of a particular task shall be done
in accordance with the manufacturer's recommendations
and/or specifications or manufacturer's printed
instructions, said recommendations and/or specifications
shall be submitted in conformance with the requirements
of Section 01340.

1.2 CONTRACTOR'S RESPONSIBILITIES

A,

97-02-00

The Contractor is responsible for reviewing and approving
the specific manufacturer's recommendations and/or
specifications and submitting same for the Engineer's
review.

In the event that the Contractor wishes to use a
manufacturer that has no specific recommendations and/or
specifications for a particular application, the
Contractor shall be responsible for developing such a set
of criteria based upon standard practice within the
industry. This development shall be limited to points of
procedure and cannot be extended to cover specific

technical information relating to a particular
manufacturer's product. Once these <criteria are
developed, the Contractor shall submit them to the
Engineer for his review. This submittal shall clearly

differentiate between those elements developed by the
Contractor and those developed by the specific
manufacturer.

Should the Contractor be unable to develop the
appropriate recommendations and/or specifications which
are in conformance with the contract documents, he will
be required to substitute a different product which
already has the appropriate recommendations and/or
specifications or which facilitates their development.

The Contractor's responsibility for errors and omissions
in submittals is not relieved by Engineer's review of
submittals.

The Contractor's responsibility for deviations in
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submittals from requirements of the contract documents is
not relieved by the Engineer's review of submittals. The
Contractor may submit specific deviations to the Engineer
for review, but such deviations will require the
manufacturer's and/or supplier's written approval for the
specific deviation as a prerequisite to the Engineer's
consideration or approval.

The Contractor's shall notify the Engineer, in writing at
the time of submission, of deviations in submittals from
requirements of the contract documents.

The Contractor shall not begin work which requires
submittals until return of the submittals.

ENGINEER'S DUTIES

The Engineer shall attempt to review submittals within 30
days from receipt of submission. The Contractor will be
notified if additional time is required.

The Engineer's review is only for conformance with the
design concept of the project and compliance with the
information given in the contract documents. The
Contractor is responsible for information that pertains
solely to fabrication processes and to techniques for
construction. Each action shown 1is subject to the
requirements of the contract documents.

The Engineer shall return the submittals to the
Contractor for distribution.

PAYMENT

2.1 BASIS OF PAYMENT

A.

97-02-00

Payment for the work specified in this section shall be
on a lump sum basis and shall be included within the
appropriate bid schedule payment item.
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SECTION 01370

SCHEDULE OF VALUES

GENERAL INFORMATION

1.1 RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A.

Progress Schedules: Section 01310.

1.2 SCOPE OF PAYMENT

A.

Payment for work executed under the agreement is based
upon lump sum. Subject to the limitations listed herein,
progress payments for lump sum items shall be based upon
percentage of completion at the time of request for such
payments as determined by the Engineer.

Retainage may not be reduced until the Contractor
provides the Owner with complete and legally effective
releases or waivers (satisfactory to Owner) of all liens
arising out of or filed in connection with the project.
In lieu thereof and as approved by Owner, Contractor may
furnish receipts or releases in full; an affidavit of
Contractor that the releases and receipts include all
labor, services, material, and equipment for which a lien
could be filed, and that all payrolls, material, work,
equipment bills, and other indebtedness connected with
the project for which Owner or his property might in any
way be responsible have been paid or otherwise satisfied;
and consent of the surety, if any, to final payment. If
any subcontractor, manufacturer, fabricator, supplier, or
distributor fails to furnish a release or receipt in
full, Contractor may furnish a bond or other collateral
satisfactory to Owner to indemnify Owner against any
lien.

1.3 PROGRESS PAYMENT PROCEDURE

A.

95-09-08

The Contractor shall, in accordance with paragraphs 2.6
and 14.1 of the General Conditions, submit to the
Engineer a schedule of values for the various parts of
the project. The schedules of values shall:

1. Be in such form as the Contractor and Engineer
mutually agree upon.

2. Consist of an amount for each section of the

specifications, each of which shall include its
proper share of overhead, insurance, profit and
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2.1 BASI

A.

95-09~08

other general charges so that the sum of the
amounts equals the contract price.

The schedule of values shall be used as the basis for the
Contractor's application for progress and final payments.

Before the first application for payment, the Contractor
shall select a monthly billing date, within 20 days prior
to the last progress meeting of the month, upon which he
will terminate his accumulation of charges.

Upon the monthly date agreed to by the Contractor and the
Engineer, the Contractor shall submit to the Engineer an
itemized application for progress payment in accord with
paragraph 14.2 of the General Conditions.

SUM PROVISIONS

The term Lump Sum when used as an item of payment will
mean complete payment for each item so designated in the
contract documents.
PAYMENT
S OF PAYMENT

Payment for the work specified in this section shall be

on a lump sum basis and shall be included within the
appropriate bid schedule payment item.
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SECTION 01410

TESTING LABORATORY SERVICES

GENERAL INFORMATION

1.1 DESCRIPTION

A.

Provide testing and inspecting, complete, as described in
this Section and elsewhere in the Contract Documents.

1.2 RELATED WORK SPECIFIED ELSEWHERE

A.

Documents affecting work of this Section include, but are
not necessarily limited to, General Conditions,
Supplementary Conditions, and Sections in Division 1 of
these Specifications.

Requirements for testing may be described in wvarious
Sections of these Specifications.

1.3 QUALITY ASSURANCE

A,

PART 2 -

Provide the services of an independent soil engineer and
an independent testing laboratory approved by the
Engineer.

The Engineer, after reviewing the qualifications of the
independent testing laboratory, reserves the right to
disapprove said laboratory and to instruct the Contractor
to obtain the services of another laboratory.

Upon completion of each test and/or inspection, promptly
distribute copies of test or inspection reports to the
Engineer, to governmental agencies requiring submission
of such reports, and to such other persons as directed by
the Engineer.

PRODUCTS

2.1 SPECIFIC TESTS AND INSPECTIONS

A.

95-09-08

Provide all tests and inspections required by
governmental agencies having jurisdiction, required by
provisions of the Contract Documents, and such other
tests and inspections as are directed by the Engineer.

Tests include, but are not necessarily limited to, those
described in detail in Part 3 of this Section.
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PART 3 - EXECUTION
3.1 TAKING SPECIMENS

A. Except as may be specifically approved by the Engineer,
have the testing laboratory secure and handle all samples
and specimens for testing.

3.2 COOPERATION WITH TESTING LABORATORY

A. Provide access to the Project at all times and at all
locations where the Project is in progress.

3.3 SOIL INSPECTING AND TESTING

A. Make required inspections and tests including, but not
necessarily limited to:

1. Visually inspect on-site and imported fill and
backfill, making such tests and retests as are
necessary to determine compliance with the Contract
requirements and suitability for the proposed
purpose.

2. Make field density tests on samples from in-place
material as required.

3. As pertinent, inspect and test the scarifying and
re-compacting of cleaned subgrade; inspect the
progress of excavating, filling, and grading; make
90% density tests at fills and backfills; and
verify compliance with provisions of the Contract
Documents and governmental agencies having
jurisdiction.

B. Make and distribute necessary reports and certificates.
3.4 WAIVER OF INSPECTION AND/OR TESTS
A. Specified inspections and/or tests may be waived only by
the specific approval of the Engineer, and such waivers
will be expected to result in credit to the Owner equal
to normal cost of such inspection and/or test.
PART 4 - PAYMENT

4.1 BASIS OF PAYMENT

A. Payment for the work specified in this section shall be
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on a lump sum basis and shall be included within the
appropriate bid schedule payment item.

The Owner will pay for all testing and inspecting
specifically requested by the Engineer over and above
those described in Paragraph 2.1.A above.

When initial tests requested by the Engineer indicate
non-compliance with the Contract Documents, costs of
initial tests associated with that non-compliance will be
deducted by the Owner from the Contract Sum, and
subsequent retesting occasioned by the non-compliance
shall be performed by the same testing laboratory and the
costs thereof shall be paid by the Contractor.
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PART 1 -

SECTION 01620

PRODUCT DELIVERY, STORAGE & PROTECTION

GENERAL INFORMATION

1.1 APPLICABILITY

A.

This Section applies to all products furnished under this
Agreement. Shipments of equipment or materials to be
used by the Contractor or its subcontractors shall be
delivered to the site only during regular working hours.
All shipping papers and shipments shall be addressed and
consigned to the Contractor giving the name of the
Project with address. Under no circumstances will Owner
accept shipments directed to it or the Engineer unless
otherwise specified.

1.2 DELIVERY

A,

Products shall not be delivered to the Owner or the
Engineer.

Products shall not be delivered to the project site until
related shop drawings have been reviewed by the Engineer.

Products shall not be delivered to the project site until
appropriate storage facilities are in place.

Products shall be delivered to the site in manufacturer's
original, unopened, labeled containers.

The Contractor shall not drop, roll or skid products off
delivery vehicles. Hand carry or use suitable materials-
handling equipment.

The Contractor is responsible for receiving, unloading,
freight and demurrage of products.

1.3 STORAGE AND PROTECTION

A.

95-09-08

General

1. The Contractor shall store and protect products in
accordance with the manufacturer's recommendations
and the requirements specified herein. No on-site
existing storage facilities are available for use
by the Contractor. All on-site facilities for
storage shall be furnished by the Contractor.
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PART 2 -

The Contractor shall not block or restrict the use
of public right-of-way, access roads or private
property with stored materials.

The Contractor shall not store products where they
will interfere with operations of the Owner or
other contractors.

The Contractor shall protect all products from
damage or deterioration by weather.

The Contractor shall not store any products in
drainage ditches or areas where water may stand.

The Contractor shall label containers to identify
materials inside using the terminology found in
these Specifications.

PAYMENT

2.1 BASIS OF PAYMENT

A.

95-09-08

Payment for the work specified in this section shall be
on a lump sum basis and shall be included within the
appropriate bid schedule payment item.
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SECTION 01630

SUBSTITUTIONS AND PRODUCT OPTIONS

GENERAL INFORMATION

1.1 RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A,

B.

Shop Drawings, Product Data & Samples: Section 01340.

Product Delivery, Storage & Protection: Section 01620.

1.2 PRODUCTS LIST

A,

Within 30 days after the effective date of the Agreement,
the Contractor shall submit to the Engineer a complete
list of the products and their manufacturers which it
proposes for the Project. Whenever the Contractor is
required to submit a manufacturer's list with its bid, or
prior to the effective date of the Agreement, the
remaining products and their manufacturers must be
submitted within the 30-day period.

For each product, the list shall indicate the Section of
the Contract Documents which requires the product.

1.3 SUBSTITUTION PROCEDURE

A.

95-09-08

The Contractor's application for a substitution shall be
supported by the following documentation:

1. For products consisting of materials or equipment,
the Contractor shall submit:

a. An itemized comparison of the proposed
substitute with the product specified.
b. Product identification, including the

manufacturer's name and address, the trade
name of the product, and the model or catalog
designation.
P Manufacturer's literature for the product
including:
i. Product description.
ii. Performance and test data.
iii. Associated ASTM standards as appropriate.
d. Samples, as appropriate.
e. The name and address of similar projects on
which the product was used, and the date of
installation.
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2. Each substitution submittal shall bear the
Contractor's stamp, initialed or signed; certifying
that the Contractor has reviewed the submittal for
compliance with this Section and paragraphs 6.7.1
and 6.7.3 of the General Conditions.

The Owner may require the Contractor to bear all costs
incurred as a result of the submission of the
substitution and, if approved, the use of the
substitution. These costs include, but are not limited
to costs incurred by other contractors, redesign costs,
application costs, permit costs, license and use fees,
and royalties.

The Contractor shall have and make no claim for an
extension of time or for damages by reason of the time
taken by the Engineer in considering a substitution
proposed by the Contractor or by reason of the failure of
the Engineer to approve a substitution proposed by the
Contractor.

Substitutions will not be allowed if they are indicated
or implied on shop drawing submittals or project data
submittals without a proper formal request.

1.4 DEFINITIONS

A.

PART 2 -

For purposes of this Section: "Product"” means materials
or equipment.

PAYMENT

2.1 BASIS OF PAYMENT

A.

95-09-08

Payment for the work specified in this section shall be
on a lump sum basis and shall be included within the
appropriate bid schedule payment item.
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SECTION 01710

CLEANING

PART 1 - GENERAL INFORMATION

1.1 DESCRIPTION

A. Work shall include, throughout the construction period,
the maintenance of the buildings and site in a standard
of cleanliness as described in this Section.

B. Related Work
1. Documents affecting work of this Section include,
but are not necessarily limited to, General

Conditions, Supplementary Conditions, and Sections
in Division 1 of these Specifications.

2. In addition to standards described in this Section,
comply with requirements for cleaning as described
in pertinent other Sections of these
Specifications.

1.2 QUALITY ASSURANCE

A. Conduct daily inspection, and more often if necessary, to
verify that requirements for cleanliness are being met.

B. In addition to the standards described in this Section,
comply with pertinent requirements of governmental
agencies having jurisdiction.

PART 2 - PRODUCTS
2.1 CLEANING MATERIALS AND EQUIPMENT

A, Provide required personnel, equipment, and materials

needed to maintain the specified standard of cleanliness.
PART 3 - EXECUTION
3.1 PROGRESS CLEANING

A. General

1. Retain stored items in an orderly arrangement
allowing maximum access, not impeding traffic or
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drainage, and providing required protection of
materials.

2. Do not allow accumulation of scrap, debris, waste
material, and other items not required for
construction of this Project.

3. At least twice each month, and more often if
necessary, completely remove all scrap, debris, and
waste material from the job site.

4, Provide adequate storage for all items awaiting
removal from the job site, observing requirements
for fire protection and protection of the ecology.

Site

1. Daily, and more often if necessary, inspect the
site and pick up all scrap, debris, and waste
material. Remove such items to the place

designated for their storage.

2. Weekly, and more often if necessary, inspect all
arrangements of materials stored on the site.
Restack, tidy, or otherwise service arrangements to
meet the requirements of subparagraph 3.1.A.1
above.

3. Maintain the site in a neat and orderly condition
at all times.

3.2 FINAL CLEANING

A.

Prior to completion of the Project, remove from the job
site all tools, surplus materials, equipment, scrap,
debris, and waste. Conduct final progress cleaning as
described in Article 3.1 above.

Site
Completely remove resultant debris.

Schedule final cleaning as approved by the Engineer to
enable the Owner to accept a completely clean Project.

3.3 CLEANING DURING OWNER'S OCCUPANCY

A.

95-09-08

Should the Owner occupy the Project or any portion
thereof prior to its completion by the Contractor and
acceptance by the Owner, responsibilities for interim and
final cleaning shall be as determined by the Engineer in
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accordance with the General Conditions of the Contract.

PART 4 - PAYMENT
4.1 BASIS OF PAYMENT
A. Payment for the work specified in this section shall be

on a lump sum basis and shall be included within the
appropriate bid schedule payment item.

95-09-08 01710-3
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SITEWORK



Documents to the Engineer as described in Paragraph
1.3.D above.

2. Participate in review meetings as required.

3. Make required changes and promptly deliver all
final Project Record Documents to the Engineer.

3.3 CHANGES SUBSEQUENT TO ACCEPTANCE
A. The Contractor has no responsibility for recording
changes in the Project subsequent to Final Completion,
except for changes resulting from work performed under
Warranty.
PART 4 - PAYMENT
4.1 BASIS OF PAYMENT
A. Payment for the work specified in this section shall be

on a lump sum basis and shall be included within the
appropriate bid schedule payment item.
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Project, both concealed and visible, to enable future
modification of the Project to proceed without lengthy
and expensive site measurement, investigation, and
examination.

Approval Of Recorded Data Prior To Transfer

1. Following receipt of the transparencies described
in Paragraph 2.1.B above, and prior to start of
transfer of recorded data thereto, secure the
Engineer's approval of all recorded data.

2. Make required revisions.

Transfer Of Data To Drawings

1. Carefully transfer change data shown on the job set
of Record Drawings to the corresponding
transparencies, coordinating the changes as
required.

2. Clearly indicate at each affected detail and other
Drawing a full description of changes made during
construction.

3. Call attention to each entry by drawing a "cloud”

around the area or areas affected.

4. Make changes neatly, consistently, and with the
proper media to assure longevity and clear
reproduction.

Transfer Of Data To Other Documents

ihs If the Documents other than Drawings have been kept
clean during progress of the Project, and if
entries thereon have been orderly to the approval
of the Engineer, the job set of those Documents
other than Drawings will be accepted as final
Record Documents.

2. If any such Document is not so approved by the
Engineer, secure a new copy of that Document from
the Engineer at the Engineer's usual charge for
reproduction and handling, and carefully transfer
the change data to the new copy to the approval of
the Engineer.

Review And Submittal

ibe Submit all completed sets of Project Record
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PART 3

complete sets of sepia transparencies of all Drawings in
the Contract.

- EXECUTION

3.1 MAINTENANCE OF JOB SET

A.

Immediately upon receipt of the job set described in
Paragraph 2.1.A above, identify each of the documents
with the title, "RECORD DOCUMENTS - JOB SET."

Preservation

1. Considering the Contract completion time, the
probable number of occasions upon which the job set
must be taken out for new entries and for
examination, and the conditions under which these
activities will Dbe performed, devise a suitable
method for protecting the job set to the approval
of the Engineer.

2. Do not use the job set for any purpose except entry
of new data and for review by the Engineer, until
start of transfer of data to final Project Record
Documents.

S Maintain the job set at the site of Project as that
site is designated by the Engineer.

Making Entries On Drawings

165 Using an erasable colored pencil (not ink or
indelible pencil), clearly describe the change by
graphic line and note as required.

2. Date all entries.

3. Call attention to the entry by a "cloud" drawn
around the area or areas affected.

4. In the event of overlapping changes, use different
colors for the overlapping changes.

Make entries in the pertinent other Documents as approved
by the Engineer.

3.2 FINAL PROJECT RECORD DOCUMENTS

A.

95-09-08

The purpose of the final Project Record Documents is to
provide factual information regarding all aspects of the
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1.3 SUBMITTALS

A.

B.

Comply with pertinent provisions of Section 01340.

The Engineer's approval of the current status of Project
Record Documents may be a prerequisite to the Engineer's
approval of requests for progress payment and request for
final payment under the Contract.

Prior to submitting each request for progress payment,
secure the Engineer's approval of the current status of
the Project Record Documents.

Prior to submitting request for final payment, submit all
final Project Record Documents to the Engineer and secure
his approval.

1.4 PRODUCT HANDLING

A.

PART 2 -

Maintain the job set of Record Documents completely
protected from deterioration and from loss and damage
until completion of the Project and transfer of all
recorded data to the final Project Record Documents.

In the event of loss of recorded data, use means
necessary to again secure the data to the Engineer's
approval.

1. Such means shall include, 1if necessary in the
opinion of the Engineer, removal and replacement of
concealing materials.

2. In such case, provide replacements to the standards

originally required by the Contract Documents.

PRODUCTS

2.1 RECORD DOCUMENTS

A.

95-09-08

Job Set

Promptly following receipt of the Owner's Notice to
Proceed, secure from the Engineer at no charge to the
Contractor 1 complete set of all Documents comprising the
Contract.

Final Record Documents

At a time nearing the completion of the Project, secure
from the Engineer at no charge to the Contractor 3
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SECTION 01720

PROJECT RECORD DOCUMENTS

GENERAL INFORMATION

1.1 DESCRIPTION

A,

Work

bz

Included

Throughout progress of the Project, maintain an
accurate record of changes in the Contract
Documents, as described in Article 3.1 below.

Upon completion of the Project, transfer the
recorded changes to a set of Record Documents, as
described in Article 3.2 below.

Related Work

ihs

Documents affecting work of this Section include,
but are not necessarily limited to, General
Conditions, Supplementary Conditions, and Sections
in Division 1 of these Specifications.

Other requirements affecting Project Record
Documents may appear in pertinent other Sections of
these Specifications.

1.2 QUALITY ASSURANCE

A.

95-09-08

Delegate the responsibility for maintenance of Record
Documents to one person on the Contractor's staff as
approved by the Engineer.

Accuracy of Records

abe

Make
that

Thoroughly coordinate changes within the Record
Documents, making adequate and proper entries on
each page of Specifications and each sheet of
Drawings and other Documents where such entry is
required to show the change properly.

Accuracy of records shall be such that future
search for items shown in the Contract Documents
may rely reasonably on information obtained from
the approved Project Record Documents.

entries within 24 hours after receipt of information
the change has occurred.

01720-1



PART 1

SECTION 02246

GROUND PREPARATION FOR WETLAND PLANTING

GENERAL INFORMATION

1.1 DESCRIPTION

A.

PART 2

This work shall consist of the preparation of the wetland
areas after clearing and grubbing has been performed.
This work shall include stockpiling of topsocil from the
site, excavation, soil modification if necessary, re-
introduction of the stockpiled topsoil and preparation of
the planting bed.

CONSTRUCTION REQUIREMENTS

2.1 OVER-EXCAVATION

A.

The wetland planting areas will be over-excavated and
lined with six inches of an approved low permeability
substrate soil if the native soil does not meet the
requirements for substrate soil. The stockpiled topsoil
will then be backfilled over the substrate soil.

2.2 FINAL GRADING

A,

The final grade in the bottom of the wetland will be left
somewhat irregular to maximize the microhabitat
diversity. Areas to be covered with topsoil shall be
tilled to a depth of two to three inches. This loosening
is to assure bond of the topsoil with the surface. The
topsoil shall then be spread to a sufficient depth to
produce a layer six to seven inches thick. The final
grades after topsoil spreading shall correspond to the
drawings within a tolerance of * 0.2 ft. After the
topsoil has been placed, the top surface of the soil
shall be loosened to a depth of six inches. In areas
where the above method of preparation is impracticable,
a different method may be approved.

PART 3 - PAYMENT

3.1 BASIS OF PAYMENT

A.

95-09-08

Payment for the work specified in this section shall be
on a lump sum basis and shall be included within the
appropriate bid schedule payment item.
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SECTION 02244

FINISHING DITCHES AND SLOPES

PART 1 - GENERAL INFORMATION
1.1 DESCRIPTION

A. This work shall consist of the final shaping and dressing
of ditches and slopes by hand or by machine methods, or
both, to the required smoothness in accordance with these
Specifications and in close conformance with the
elevations, grades, typical cross sections, and cross
sections shown on the Drawings or on the Construction
Standards.

PART 2 - PRODUCTS
2.1 FINISHING DITCHES

A. Ditches shall be finished to the lines and grades shown
on the Drawings, typical cross sections and cross
sections or as otherwise directed by the Engineer.

2.2 FINISHING SLOPES

A. All cut and fill slopes shall be constructed to the
typical cross sections and cross sections shown on the
Drawings or to revised sections where cuts are widened to
obtain additional material or fills widened to utilize
excess. Cut and fill slopes shall be finished to the
degree ordinarily obtained by a blade grader, scraper or
hand shovel.

PART 3 - PAYMENT
3.1 BASIS OF PAYMENT
A. Payment for the work specified in this section shall be

on a lump sum basis and shall be included within the
appropriate bid schedule payment item.
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PART 4 -

ASTM D-1556. ASTM D-2922 results in a wet unit
weight of soil and when using this method, ASTM D-
3017 shall be wused to determine the moisture
content of the soil. The calibration curves
furnished with the moisture gages shall be checked
along with density calibration checks as described
in ASTM D-3017. The calibration checks of both the
density and moisture gages shall be made at the
beginning of a job, on each different type of
material encountered and at intervals as directed
by the Engineer. Copies of calibration curves and
results of calibration tests shall be furnished to
the Engineer.

All test results shall be submitted to the Engineer as
per the requirements of Section 01410.

Embankment improperly compacted shall be excavated to the
depth directed by the Owner's Representative and then
refilled and compacted to the density specified at no
additional cost to the Owner. Field in-place density
tests shall also be repeated for improperly compacted
embankments that are excavated, refilled, and recompacted
at no addition cost to the Owner. A minimum of 1 repeat
test per 1ift of backfill shall be performed.

PAYMENT

4.1 BASIS OF PAYMENT

A.

95-09-08

Payment for the work specified in this section shall be
on a lump sum basis and shall be included within the
appropriate bid schedule payment item.
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O.

Landscaping fill 85

Traffic over the work during construction of embankments
shall, as far as practicable, be distributed to cover the
maximum areas of the surface of each layer.

3.5 PROTECTION AND MAINTENANCE

A.

Protect newly graded areas from the actions of the
elements. Any settlement or washing that occurs prior to
acceptance of the work, shall be repaired, and grades
reestablished to the required elevations and slopes.
Fill to required subgrade levels in areas where
settlement occurs.

Maintain all of the work of this Section as needed until
the work has been accepted by the Owner.

It shall be the Contractor's responsibility to comply
with all state and local erosion control ordinances and
the requirements set out in these Specifications.

At the completion of the Project, all areas outside the
work limits disturbed by the Contractor during the
execution of his work shall be returned to as near its
original condition as possible.

3.6 COMPACTION TESTING

A.

95-09-08

Sampling and testing shall be the responsibility of the
Contractor and be performed at no additional cost to the
Owner. Tests shall be performed by an approved
commercial testing laboratory or may be tested with
approved facilities furnished by the Contractor. Testing
services shall comply with the requirements of Section
01410.

Laboratory tests for moisture-density relations shall be
determined in accordance with ASTM D-1557. A minimum of
1 test shall be performed on each different type of
material used for backfill.

Field In-Place Density Tests

1. Shall be performed in sufficient numbers to ensure
that the specified compaction is being obtained.

2. Shall be determined in accordance with ASTM D-1556,
ASTM D-2167, or ASTM D-2922. When ASTM D-2922 is
used, the calibration curves shall be checked and
adjusted using only the sand cone method as per
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The loose depth of each 1lift shall be such that the
required compaction can be obtained, but in no case shall
it exceed 8". Where a tamping roller is used, the loose
depth of 1ift shall not exceed the length of the tamper
feet. The surface area of the end of each foot of the
tamping roller shall be no less than 5-1/2 sq in.

When the material is so granular in nature it is
impracticable to make compaction tests, the Contractor
may, if approved by the Engineer, compact such material
with crawler-tread equipment which has a bearing of at
least 6 psi of tread, or with approved vibratory
equipment, or both. The material shall be placed in
1lifts not to exceed 6", loose measurement, and each lift
compacted thoroughly by successive trips back and forth
with the tread areas overlapping enough on each trip so
that all portions will be compacted uniformly.

In places inaccessible to the above compacting equipment
the required compaction shall be obtained with approved
mechanical tamps or vibrators, in which case the depth of
lifts, loose measurement shall not exceed 6".

If the embankment material is too wet and the compaction
is not satisfactory, the material shall be aerated to
remove excess moisture. Excess moisture shall be that
which is above optimum moisture except for silts and
loessial type soils, in which case it shall be that which
is above optimum moisture minus 1%. When the material is
too wet, the Contractor shall make sufficient moisture
tests to determine the amount of excess moisture to be
removed by aeration and to further determine that the
excess moisture has been removed. In addition to the
density requirements set out herein, all embankments
shall be constructed satisfactorily.

General fill material can be used in all areas unless
otherwise noted on the Drawings.

All fill material shall be an approved material starting
on an approved subgrade. Each lift shall be compacted to
a dry density not less than the following percentage of
maximum dry density determined by the Modified Proctor
Test ASTM D-1557:

Compaction
Usage Percent
General fill embankment or berm 95
General site fill 92

02200-6



95-09-08

which they are to be placed; the placing and compacting
of approved material within embankment areas; and the
placing and compacting of embankment material in holes,
pits and other depressions within the embankment area.
Only approved materials shall be used in the construction
of embankment backfill.

After the embankment area has been cleared and before
embankment is placed, all pronounced depressions left in
the original ground surface by removal of objectionable
material from within embankment limits shall be refilled
with suitable material well compacted to the same density
as required for the above embankment. The upper 6" of
the original ground shall be compacted with a 3-wheel
rcller weighing no less than 10 tons, or with other
approved compacting equipment to the same density as
required for the above embankment, unless otherwise
directed by the Engineer.

Before embankment is placed on hillsides or slopes
flatter than a 4:1, the existing ground surface shall be
plowed or deeply scarified. On slopes 4:1 and steeper,
benches shall be cut in the original ground surface
before embankment construction is started. The benches
shall have typical dimensions of approximately 5 to 10 ft
horizontally and a vertical rise as determined by the
slope.

Frozen materials, stumps, roots, all or parts of trees,
brush, weeds or other perishable materials shall not be
placed in any embankment. Stones greater than 4" in any
dimension shall not be left within 6" of the finished
subgrade. The original ground surface, or the surface of
any lift in place, shall not be frozen and shall be free
from objectionable quantities of snow, ice or mud.

EFEach embankment 1ift shall extend transversely over the
entire area and shall be kept smooth. If a dragline or
similar equipment deposits material in large unit masses
onto embankment, the material so cast shall be moved from
its place of deposit and spread out in layers as
specified herein for uniform lifts.

The embankment material shall be placed in uniform level
layers, left properly shaped as set out above and
compacted with approved compacting equipment.

Each 1ift shall be disked or treated by some other

mechanical means which will insure the breaking up of any
existing lumps and clods.
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compact when approximately dry and all vegetation shall
be removed from within slope stake limits and to such
depths as ordered. None of this removed material shall
be used in embankments.

3.3 EXCAVATION

A,

Sufficient quantities of available excavation suitable
for the growth of vegetation shall be preserved from
within the planned excavation area and used for the
encasement of all slopes that are to be mulch, seeded or
sodded and as required.

Excavation slopes shall be maintained in a stable
condition at all times and shall not be steeper than
1.5:1 unless proper precautions, as stipulated by OSHA,
are taken.

The base of the excavation will be inspected by the
Engineer to determine the actual extent of the
excavation. The base of the excavation shall be
protected against any damage which affects the strength
and compressibility characteristics of the exposed soil.
Factors which may damage the exposed excavation are
freezing, groundwater seepage inflow, equipment traffic,
etc.

The Contractor shall excavate rock, if encountered, to
the lines and grades indicated on the Drawings or as
directed, shall dispose of the excavated material and
shall furnish acceptable material for backfill in place
of the excavated rock. Rock excavation shall be in
accordance with Article 203.15 of the INDOT Standard
Specifications.

Surplus common excavation material shall be disposed of
at locations as shown on the Drawings or as directed by
the Owner's Representative.

Excavated rock shall be disposed off the site limits
unless otherwise directed by the Engineer.

3.4 EMBANKMENT AND COMPACTION

A.
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Embankments and berms shall be constructed true to within
0.1 ft of the 1lines and grades shown or specified.
Embankments and berms shall be constructed using suitable
job-excavated material.

Embankment construction shall consist of constructing all
embankments, including preparation of the areas upon
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PART 3 -

General fill material is defined as a soil material which
conforms to the following:

A Contains no more than 5% organic material and is
free of trash, rubble or other man-made objects.

2. Contains no particles larger than 4".

3. The plasticity index of the fraction passing the
#40 sieve is not more than 25.

"B" borrow shall be clean granular material complying
with Article 211.02 of the INDOT Standard Specifications.

CONSTRUCTION REQUIREMENTS

3.1 DEWATERING

A.

Where the excavation extends below the groundwater table,
the Contractor shall provide, operate and maintain
dewatering equipment necessary to maintain a dry
excavation unless otherwise allowed by the Engineer. The
dewatering method shall be activated to lower the water
level below the established excavation level before the
excavation reaches that level. The dewatering method
shall not disturb the density of the subgrade soils.
Dewatering shall be continued until all work below the
groundwater table is completed and it is assured that the
cessation of dewatering will have no detrimental effect
on any aspect of the project or, until upon the written
request of the Contractor, the Engineer gives written
consent to cease dewatering operations. Dewatering shall
then be discontinued gradually at a rate not to exceed
25% of the pumping capacity every 3 days or equivalent
until all dewatering has ceased unless otherwise allowed
in writing by the Engineer.

3.2 GENERAL

A.
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Excavations and embankments shall be finished to
reasonably smooth and uniform surfaces. No materials
shall be wasted without permission. Excavation
operations shall be conducted so that material outside
the limits of slopes will not be disturbed. Prior to
beginning excavation, grading and embankment operations
in any area, all necessary clearing and grubbing in that
area shall have been performed in accordance with Section
02120 of these Specifications.

All spongy and yielding material which will not readily

02200-3



equivalent powered equipment. It shall also include all
boulders or other detached stones each having a volume of
1/2 cy or more.

General Fill

Approved material obtained from common excavation,
unsuitable material excavation and off-site borrow
locations if necessary for backfilling and embankment
construction in all areas meeting the specified material
requirements.

1.3 QUALITY ASSURANCE

A.

Testing and inspection services to be provided by the
Contractor. Tests shall include proof-rolling
inspections, hand auger probing and penetrometer testing
to verify the soil bearing pressures, field density tests
for verifying the degree of compaction of backfill and
excavation inspections to determine the limits of
unsuitable material to be removed.

1.4 REFERENCES

ASTM D-424: Plastic limit and plasticity index of soils.

ASTM D-1556: Density of soil in place by the sand cone
method.

ASTM D-1557: Moisture - Density relations of soils using
10 1lb rammer and 18" drop.

ASTM D-2167: Density of soil in place by the rubber
balloon method.

ASTM D-2922: Density of soil and soil-aggregate in place
by nuclear methods (shallow depth).

ASTM D-3017: Moisture content of soil and soil-aggregate
in place by nuclear methods (shallow depth).

Indiana Department of Transportation (INDOT) Publication:
Standard Specifications, latest edition.

PART 2 - PRODUCTS

2.1 FILL

Except as otherwise noted herein, the following materials
shall be provided as specified in this Section.

95-09-08
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PART 1 -

SECTION 02200

EARTHWORK

GENERAL INFORMATION

1.1 DESCRIPTION

A.

Excavation, hauling, embankment construction and
compaction not covered by other items. The construction
shall be in accordance with the Specifications and in
reasonably close conformance with the lines, grades,
thickness and typical cross sections shown on the
Drawings or established by the Owner's Representative.
All excavation will be classified as hereafter described.

1.2 CLASSIFICATION

A.

95-09-08

Uniformity Coefficient

Used in this Specification as defined by ASTM D-2487-69.
Plasticity Index

Used in this Specification as defined by ASTM D-424.
Topsoil Excavation

Excavation of sandy loam, sandy clay loam or clay loam
from within the slope-stake limits that is suitable for
use as topsoil.

Unsuitable Material Excavation

Mass excavation of unsuitable materials from within the
zone of influence that are not suitable for the support

of foundations, floor slabs and other elements.

Common Excavation

All excavation not otherwise <c¢lassified including

existing flexible type pavement.
Rock Excavation

Rock excavation shall consist of igneous, metamorphic and
sedimentary rock which cannot be excavated without
blasting; the use of a modern power shovel of no less
than 1 cy capacity, properly used, having adequate power
and in good running condition; the wuse of other
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PART 3 -

and nonperishable solid objects may be left provided that
they are a minimum of three feet below the subgrade or
final grade on slopes and embankments. The Contractor
shall not be permitted to bury cleared materials on the
project site.

Burning of perishable materials shall be done only in
accordance with local and state laws and ordinances.

Perishable materials and debris shall be removed from the
project site and disposed of at locations off the site.
Written permission shall be obtained from the property
owner on whose property the materials and debris are to
be placed. Materials and debris shall not be disposed of
in low lying areas or wetlands.

PAYMENT

3.1 BASIS OF PAYMENT

A.

97-02-00

Payment for the work specified in this section shall be
on a lump sum basis and shall be included within the
appropriate bid schedule payment item.
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SECTION 02120

CLEARING AND GRUBBING

PART 1 - GENERAL INFORMATION
1.1 DESCRIPTION

A. This work shall consist of clearing, grubbing, removing,
and disposing of all vegetation and debris within the
limits of the right-of-way and the construction limits of
this project except those objects that are designated to
remain or are to be removed in accordance with other
sections of these specifications. This work shall
include the prevention of injury or defacement of all
vegetation or other objects designated to remain.

PART 2 - CONSTRUCTION REQUIREMENTS
2.1 GENERAL

A. Right-of-way 1lines and construction lines will be
established. Trees, shrubs, plants, and other things to
remain will be designated and shall be preserved by the
Contractor.

B. Any damage to natural terrain, vegetation, trees, shrubs,
plants, or other objects designated to remain shall be
repaired with no additional payment. Tree wound dressing
for cut or scarred surfaces of trees or shrubs shall be
in accordance with Section 913.09(c) of Indiana
Department of Highways Specifications, latest edition.

C. Dressing for treating tree wounds or cuts shall be one of
the following:

1. An approved black asphaltum base antiseptic paint.

2. An approved black paint consisting of bordeaux
mixture, raw linseed oil, and lampblack.

3. An approved black paint consisting of zinc oxide,
raw linseed o0il, and lampblack.

2.2 CLEARING AND GRUBBING
A, Surface objects, trees, stumps, roots, rocks, and other

protruding objects not designated to remain shall be
cleared and grubbed. Undisturbed sound stumps, roots,
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40°F. Planting should be completed by August 1 to
achieve the best performance.

PART 4 - PAYMENT
4.1 BASIS OF PAYMENT
A. Payment for the work specified in this section shall be

on a lump sum basis and shall be included within the
appropriate bid schedule payment item.
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Hibiscus palustris (Swamp Hibiscus)
Potamogeton sp. (Pondweed, various)
Sagittaria latifolia (Broad-Leaf Arrowhead)
Scirpus fluviatilis (River Bulrush)

Scirpus validus (Soft-Stem Bulrush)
Spartina pectinata (Prairie Cord Grass)

2.2 PLANT SUPPLIERS AND/OR QUALIFIED PLANTING SUBCONTRACTORS

A.

The emergent wetland plants used should be obtained from
local sources if possible.

2.3 CONDITION OF PLANTS PRIOR TO PLANTING

A.

All plants shall be delivered free of diseases and molds
with the roots kept in a moist condition. Roots must not
be allowed to dry out during planting. Transplants and
cuttings shall be stored in a cool location and rooted
plants shall be watered as needed to reduce stress before
planting.

PART 3 - CONSTRUCTION REQUIREMENTS

3.1 DEWATERING PLANTING AREA

A.

Area shall be dewatered to a level to ensure seeding mix
takes hold and plant plugs are securely in place.
Dewatering shall continue until such time as is necessary
to ensure plant survival percentages as defined in this
specification. Dewatering shall be performed as defined
in Section 02200.

3.2 PLANTING INSTRUCTIONS

A.

95-09-08

Stakes shall be set to mark the planting zones and the
locations reviewed with the Engineer. Plants will be
planted in groups approximately eight feet apart, three
plants in a group in a random pattern, not in rows,
across the planting zone unless specified otherwise on
the drawings. The method for planting wetland plants
into the ground will consist of inserting and rotating a
trowel or dibble into the soil and inserting the plant
roots into the hole created so that they are completely
buried. No supplemental watering, mulching, or
fertilization will be required. The stakes shall be
removed as directed by the Engineer.

Under no circumstances should planting be done when the
air temperature is below freezing. Planting should be
accomplished when the air temperature is greater than
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Detention Basin Mix - Functional cover for soil
stabilization and erosion protection for the project site
from the bottom of the wetlands to elevation line 895.3
or as shown on the drawings. Minimum percentage of cover
achieved after 1 complete growing season is 50%.

Pounds
per Acre

Permanent Grasses/Sedges:
Agrostis alba palustris (Creeping Bent Grass) 2
Carex vulpinoidea (Fox Sedge) 0.125
Echinochloa crusgalli (Barnyard Grass) 0.5
Eleocharis obtusa (Blunt Spikerush) 0.188
Juncus effusus (Common Rush) 0.25
Juncus torreyi (Torrey's Rush) 0.375
Leersia oryzoides (Rice Cut Grass) 0.125
Panicum virgatum (Switch Grass) 0.75
Temporary Grasses:
Agrostis alba (Redtop) 0.5
Avena sativa (Seed Oats) 32
Lolium multiflorum (Annual Rye) 10
Forbs:
Actinomeris alternifolia (Wingstem) 0.063
Alisma subcordatum (Common Water Plantain) 0.188
Asclepias incarnata (Swamp Milkweed) 0.125
Bidens sp. (Bidens, various) 0.126
Cephalanthus occidentalis (Common Buttonbush) 0.188
Hibiscus sp. (Rosemallow, various) 0.063
Mimulus ringens (Monkey Flower) 0.063
Penthorum sedoides (Ditch Stonecrop) 0.188
Polygonum pensylvanicum (Smartweed) 0.25
Sagittaria latifolia (Broad-Leaf Arrowhead) 0.5
Scirpus validus (Soft-Stem Bulrush) 0.375

Total 48.942

Plant Plugs - Plugs shall be planted as specified below
within the project site from the bottom of the wetlands
to elevation line 895.3 or as shown on the drawings.
Plant plugs shall include an even distribution of the
following:

Alisma subcordatum (Common Water Plantain)
Asclepias incarnata (Swamp Milkweed)
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PART 1 -

SECTION 02850

EMERGENT WETLAND PLANTING

GENERAL INFORMATION

1.1 WORK INCLUDED

A.

This section covers emergent wetland plant
specifications, species of plants, method for planting,
and storage.

This work shall consist of furnishing, delivering, and
planting wetland @plants in accordance with this
specification and in reasonably close conformance with
the drawings or as directed. Wetland plants, for
purposes of this specification are defined as those
plants which for greater than 66% of the time are found
in areas where the soils are saturated for a significant
portion of the growing season.

1.2 GUARANTEE

A.

At least 50% of all individual plants and 75% of all
species planted shall be present as live individual
plants at the end of the first growing season after
planting. If these standards are not met, the Contractor
will ©be responsible for supplemental plantings as
approved by the Engineer. Losses due to animal
depredation, extremes in weather or precipitation, or
lack of water control shall not be covered under this
warranty.

1.3 QUALITY INSURANCE

A.

PART 2 -

The Contractor shall use qualified workmen who are
experienced with commercial landscaping work or
preferably have previously planted wetland plants.

PRODUCTS

2.1 ACCEPTABLE PLANTS

A.

95-09-08

The emergent wetland plants that shall be used shall be
as specified and as shown on the drawings.

Emergent wetland plants shall include an even cover of
detention basin mix with plant plugs placed as specified.
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may be used.

PART 4 - PAYMENT
4.1 BASIS OF PAYMENT
A. Payment for the work specified in this section shall be

on a lump sum basis and shall be included within the
appropriate bid schedule payment item.
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Temporary Grasses:

Agrostis alba (Redtop) 0.5
Avena sativa (Seed Oats) 32
Lolium multiflorum (Annual Rye) 10
Forbs:

Actinomeris alternifolia (Wingstem) 0.063
Alisma subcordatum (Common Water Plantain) 0.188
Asclepias incarnata (Swamp Milkweed) 0.125
Bidens sp. (Bidens, various) 0.126
Cephalanthus occidentalis (Common Buttonbush) 0.188
Hibiscus sp. (Rosemallow, various) 0.063
Mimulus ringens (Monkey Flower) 0.063
Penthorum sedoides (Ditch Stonecrop) 0.188
Polygonum pensylvanicum (Smartweed) 0.25
Sagittaria latifolia (Broad-Leaf Arrowhead) 0.5
Scirpus validus (Soft-Stem Bulrush) 0.375

Total 48.942
2.3 SEED SUPPLIERS AND/OR QUALIFIED PLANTING SUBCONTRACTORS

A. Seeds used should be obtained from local sources if
possible.

PART 3 - CONSTRUCTION REQUIREMENTS
3.1 PLANTING INSTRUCTIONS

A. The ground shall be prepared according to Section 02246
before seeding is begun.

B. In the event that inclement weather or unsuitable soil
conditions delay seeding, causing the establishment of
undesirable species, a limited program of site specific
herbicide application shall be made. The herbicide shall
be spot sprayed where necessary to allow the planting
schedule to resume in a timely manner.

(S5 Seed application may be no-till drilling or drop seeder
but shall not be covered with more than 1/4" of soil. If
the seed is broadcast, an approved mechanical method
which shall place the seed in direct contact with the
soil may be used. In places inaccessible to mechanical
equipment, or where the area to be seeded is small, a
hand operated cyclone seeder or other approved equipment
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Slope Stabilization Mix - Functional cover for soil
stabilization and erosion protection for the project site
from elevation line 896 out 25 ft or as shown on
drawings. Minimum percentage of cover achieved after 1
complete growing season is 50%.

Pounds
per Acre

Permanent Grasses:
Andropogon gerardii (Big Blue Stem) 1
Andropogon scorparius (Little Blue Stem)
Bouteloua curtipendula (Side Oats Grama) 1.5
Bouteloua gracilis (Blue Grama) 0.25
Buchloe dactyloides (Buffalo Grass) 4.5
Panicum virgatum (Prairie Switch Grass) 0.75
Temporary Grasses:
Agrostis alba (Redtop) 1
Avena sativa (Seed oats) 32
Festuca rubra 'Dawson's' (Dawson's Creeping 2.25
Red Fescue)
Lolium multiflorum (Annual Rye) 10
Phleum pratense (Timothy) 4
Puccinellia distans 'Fults' (Fults Salt Grass) 0.25

Total 60
Detention Basin Mix - Functional cover for soil

stabilization and erosion protection for the project site
from elevation line 895.3 to 896 or as shown on the
drawings. Minimum percentage of cover achieved after 1
complete growing season is 50%.

Pounds
per Acre

Permanent Grasses/Sedges:
Agrostis alba palustris (Creeping Bent Grass) 2
Carex vulpinoidea (Fox Sedge) 0.125
Echinochloa crusgalli (Barnyard Grass) 0.5
Eleocharis obtusa (Blunt Spikerush) 0.188
Juncus effusus (Common Rush) 0.25
Juncus torreyi (Torrey's Rush) 0.375
Leersia oryzoides (Rice Cut Grass) 0.125
Panicum virgatum (Switch Grass) 0.75
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PART 1

SECTION 02830

WETLAND SEEDING

GENERAL INFORMATION

1.1 DESCRIPTION

A.

This work shall consist of furnishing, delivering, and
seeding wetland areas in accordance with this
specification and in conformance with the drawings, or as
directed by the Engineer.

1.2 GUARANTEE

A.

At least 50% of all individual species planted shall be
present as live plants at the end of the first growing
season. Aerial coverage of the seeded areas will be at
least 70% with no large bare spots. No more that ten
percent (by aerial cover) of the seeded area will be
dominated by perennial weedy species. If these standards
are not met, the Contractor will be responsible for
supplemental seedings as approved by the Engineer.
Losses due to animal depredation, extremes in weather or
precipitation, or lack of water control shall not be
covered under this warranty.

1.3 QUALITY INSURANCE

A.

PART 2

The Contractor shall use qualified workmen who are
experienced with commercial landscaping work or
preferably have previously planted wetland plant seeds.

PRODUCTS

2.1 MATERIALS REQUIREMENTS

A.

Delivery of seed shall be timed to coordinate closely
with the planting time. If seed needs to be held for
more than one day, it shall be stored in a cool, dry
place until such a time as it can be used. In no case
shall seed be held over from one year to the next. All
seed used shall be scarified and/or cold/moist stratified
as recommended for each particular species specified.

2.2 ACCEPTABLE PLANTS

A.

95-09-08

The seed species and seeding rates that shall be used
shall be as specified and as shown on the drawings.
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PART 3 - CONSTRUCTION REQUIREMENTS

3.1 CONSTRUCTION REQUIREMENTS

A.

PART 4 -

When placing hand laid riprap, the thickness of hand laid
riprap shall be no less than that specified, measured
perpendicular to the slope. For 12" hand laid riprap
this thickness shall be no less than 12". Unless
otherwise directed, the slope upon which this riprap is
to be placed shall be in accordance with the cross
section shown on the Drawings. Laying shall begin in a
trench below the toe of the slope. It shall progress
upward with each piece being laid by hand perpendicular
to the slope. It shall be firmly embedded against the
slope and the adjoining piece with the sides in contact
and with well broken Jjoints. The spaces between the
larger pieces shall be filled with spalls of suitable
size which shall be thoroughly rammed into place. The
finished surface shall present an even tight surface true
to line, grade, and section. Broken concrete pavement
used for 6" hand laid riprap shall be placed with the
smooth side up.

PAYMENT

4.1 BASIS OF PAYMENT

A.

95-09-08

Payment for the work specified in this section shall be
on a lump sum basis and shall be included within the
appropriate bid schedule payment item.
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PART 1 -

SECTION 02766

RIPRAP

GENERAL INFORMATION

1.1 DESCRIPTION

A.

This Work shall include materials and installation of
riprap in accordance with these Specifications and in
conformance with the Drawings, cross sections, typical
cross sections, and Construction Standards, unless
otherwise directed by the Engineer.

1.2 QUALITY ASSURANCE

A.

PART 2 -

Use adequate numbers of skilled workmen who are
thoroughly trained and experienced in the necessary
crafts and who are completely familiar with the specified
requirements and the methods needed for proper
performance of the Work of this Section.

Use equipment adequate in size, capacity and numbers to
accomplish the Work of this Section in a timely manner.

Comply with requirements of all Governmental Agencies
having jurisdiction.

PRODUCTS

2.1 MATERIALS

A.

95-09-08

Limestone or gravel riprap material shall comply with all
applicable paragraphs of the 1Indiana Department of
Transportation Standard Specifications, latest edition.

Hand 1laid riprap aggregate shall consist of pieces,
except spalls, no less than 1/3 cf in volume and 3" in
the least dimension. The width of these pieces shall be
no less than 12" for 12" hand laid riprap. When material
removed from an old structure or other removed masonry
item is to be used as hand laid riprap, any of these
requirements which are inconsistent with the character of
the material may be waived.
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PART 4 -

September 15 Thru November 1

Permanent seeding during this time may have questionable
success, depending upon seasonal temperatures and
precipitation. Permanent seeding mixtures may be tried
during this time period, however, a nurse crop must be
applied along with the permanent seed mixture. The nurse
crop shall consist of 1-1/2 bushels/Ac of annual
ryegrass.

PAYMENT

4.1 BASIS OF PAYMENT

A.

97-09-08

Payment for the work specified in this section shall be
on a lump sum basis and shall be included within the
appropriate bid schedule payment item.
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applied directly to the soil over the seeding and mulch
to protect the newly seeded waterways until vegetation
becomes established. Waterway stabilization netting may
consist of jute, cotton, paper, plastic, nylon, or other
approved materials. Netting should be coarse, open-mesh,
web-like material.

Where hydroseeding is used instead of seed and straw
mulch, the Contractor shall provide means of holding the
seed and mulch mixture in place until the permanent
vegetation has been established.

3.3 SEASON LIMITATIONS FOR VEGETATION - GENERAL GUIDELINES

A.

97-09-08

November 1 Thru February 28

Major land grading during this period should be
curtailed. If construction must be done during this
period, then temporary debris and sediment basins,
mulches should be applied to trap and control runoff.

March 1 Thru April 15

Soil exposed during this time period shall have a
temporary seeding of 30 1lb/Ac of annual ryegrass or 1-1/2
bushel/Ac of seed oats to hold soil until permanent
seeding can be applied.

April 15 Thru June 1

If construction is not complete and ready for permanent
vegetation mixture, then exposed soil areas during this
time period should be temporarily seeded with 1-1/2
bushel/Ac of seed oats.

June 1 Thru August 15

Construction during this time period should be
temporarily seeded to 30 1lb/Ac of annual ryegrass or 1-
1/2 bushel of seed oats to hold the soil until the
permanent seeding season.

August 15 Thru September 15

All areas not previously seeded to permanent vegetation
shall be done during this time period. Also, all areas
where permanent vegetation seedings have failed will be
reseeded and mulched during this time period. Permanent
seeding should replace all temporary seeding during this
time period.
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Material Content

Straw 70% weed free wheat straw, 0.35
1b/sy

Coconut Fiber 30%, 0.15 1lb/sy

Netting bottom side; lightweight,
photodegradable polypropylene,
approximately 1.65 1b/1,000 sf

top side; heavyweight, UVI treated
polypropylene, approximately 3
1b/1,000 st

Thread photodegradable polypropylene,
minimum 750 denier

2.2 OTHER MATERIALS

A. Contractor shall supply all other material not
specifically described but required for erosion control
and/or shown on the drawings.

PART 3 - CONSTRUCTION REQUIREMENTS
3.1 EROSION CONTROL BLANKETS

A. Erosion control blankets shall be installed as per the
manufacturer's recommendations.

3.2 TEMPORARY CONTROL MEASURES

A. Where necessary, a straw bale dike shall be constructed
for erosion control. Straw bales shall be placed in a
row with ends tightly abutting the adjacent bales. Each
bale shall be embedded in the soil a minimum of four
inches. Bales shall be securely anchored in place by
stakes or rebars driven thru the bales. The first stake
in each bale shall be angled toward the previously laid

bale to force bales together. All straw bale dike
material shall be removed at the completion of the
project.

B. Waterway stabilization netting shall be used to hold

straw mulch in place on drainage swales, side ditches,
waterways, and other overland drainageways where slopes
are of such a grade as to cause problems with the
maintenance of the straw mulch in place until the
permanent vegetation is established. Netting should be
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PART 2 -

construction is completed on one unit, grading proceeds
to the next.

As a general rule, grading should be held to a minimum
that makes the site suitable for its intended
construction purpose without appreciably increasing
runoff. The Contractor is responsible for incorporating
as part of the work a method of soil erosion control.

PRODUCTS

2.1 EROSION CONTROL BLANKETS

A.

97-09-08

For use on slopes within the project site where grade is
flatter than 3:1, erosion control blanket shall be
BonTerra S2 or equal. Manufactured from 100% wheat straw
by weight, the erosion control blanket shall be a machine

fabricated mat, covered on both sides by netting. Straw
fiber shall be homogeneously blended and evenly
distributed throughout the mat. Netting shall be

photodegradable polypropylene and applied to both sides
of the mat. The blanket shall be sewn with minimum 750
denier photodegradable polypropylene thread.

Material Content

Straw 100% weed free wheat straw, 0.5 lb/
sy

Netting top side and bottom side;
lightweight, photodegradable

polypropylene, approximately 1.65
1b/1,000 sf

Thread photodegradable polypropylene,
minimum 750 denier

For use on slopes within the project site where grade is
3:1 and steeper, erosion control blanket shall be
BonTerra CS2 or equal. Manufactured from 70% wheat straw
and 30% coconut fiber by weight, the erosion control
blanket shall be a machine fabricated mat, covered on
both sides by netting. Straw and coconut fiber shall be
homogeneously blended and evenly distributed throughout
the mat. Bottom netting shall Dbe photodegradable
polypropylene. Top netting shall be polypropylene
netting, treated with UVI inhibitors to resist
photodegrading. The blanket shall be sewn with minimum
750 denier photodegradable polypropylene thread.
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PART 1 -

SECTION 02250

EROSION CONTROL

GENERAL INFORMATION

1.1 DESCRIPTION

A.

Erosion control is required for all work. Soil erosion
control consists of mechanical and vegetative type
measures taken by the Contractor to prevent erosion of
soil during the construction process. It shall be the
responsibility of the Contractor during construction to
prevent such detrimental soil erosion from occurring
during the prosecution of the work.

All erosion control measures are to be considered only
temporary and will not substitute for subsequent
landscaping, final seeding, or other plantings.

The Contractor shall be responsible to comply with all
aspects of 327 IAC 15-5, Rule 5, "Storm Water Run-Off
Associated With Construction Activity." The Contractor
shall submit all necessary fees and documents to the
Indiana Department of Environmental Management prior to
any construction activity. The Contractor shall be
responsible for compliance with this law throughout the
construction period and shall pay any and all fines
resulting from any violation, suit, or penalty for non-
compliance.

1.2 RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A,

B.

Clearing And Grubbing: Section 02120.

Earthwork: Section 02200.

Finishing Ditches And Slopes: Section 02244.

Ground Preparation For Wetland Planting: Section 02246.

Seeding: Section 02820.

1.3 GENERAL

A,

97-09-08

The soil erosion control measures may include grading
only those areas going into immediate construction, as
opposed to grading the entire site. On large tracts of
land, to avoid leaving a large area bare and unprotected,
units of workable size shall be graded one at a time, as
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